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AN ACT to provide for copyright and neighbouring rights and to provide for matters connected
with or incidental to the foregoing.

[Date of commencement: 10th Scptember, 2004.)

PART ]
PRELIMINARY

Short title and date of commencement

This Act may be cited as the Copyright and Neighbouring Rights Act [Chapter 26:05).
Interpratation
In this Act—
“adaptation”, in relation to—
(a) a literary work, includes any of the following—
(i) a translation of the work;

(i1) a version of the work in which the story or action is conveyed wholly or mainly by means
of pictures in a form suijtable for reproduction in a book or in a newspaper, magazine or
similar periodical;

{(iii) in the case of a dramatic work, a version of the work, whelher in its original language or
in a different language, in which it is converied into a non-dramatic work;

(iv) in the case of a non-dramatic work, a version of the work, whether in its original language
or in a different language, in which it is converted inlo a dramatic work;

(v) in the case of a compuler program—

A. a version of the program in & programming language, code or nolation different from
that of (he original program;
B. a fixation of the program in or on a medium diflerent from the medium of fixation of
the original program;
unless the difference is occasioned incidentally in the course of running the program;
(b) amusical work, includes an arrangement or transcription of the work;
(¢) an artistic work, includes a Iransformation of the work in such a manner that the work’s original
or substantia) features remain recognisable;
(d) a sound recording, includes a fixation of the recording in or on & medium different from (he
medium of lixalion of the original recording;
“archilectural work means a building or a model of or for a building;



“‘anistic work" means —

(a) a graphic work, photograph, sculpture or collage, irrespective of its artistic quality; or
(b) an archilectural work; or
(¢) a work of artistic crafismanship which is not described in paragraph (a) or (b);

“audio-visual work™ means a recording or fixation on any medium from which a moving image, logether
wilh any sounds associaled with the image, may be produced by any means, but does not include a
compuler program or a broadcast;

“aulhor™, in relation to a work, means the individual whao first makes or creates the work;

“broadcasl” means the communication of a work or performance to the public by means of &
radiocommunicalion service, including its (ransmission by satellite, and “broadcaster” and
“broadcasting” shall be construed accordingly;

“building" includes a fixed structure and any pant of a building or fixed structure;

“business" includes a trade or profession;

“cable programme service” means a service which consisis wholly or mainly in sending informalion by
means of a teleconmunication service, other than & radiccommunication service, lor receplion at two or
more places, whether simultaneously or at different times, but does not include—

(a) = service run [or the purposes of a business where—
(i) no person excepl the person carrying on the business is concemned in the control of the
apparatus comprised in the system; and
(ii) the information is conveyed by the sysiem solely for purposes intemal 10 the running of
the business and not by way of rendering a service or providing an amenity for others;
and
(iii) the system is not connecied to any other telecommunication system;
or
(b) aservice run by a single individual, where—
(i) all the apparatus comprised in the sysiem is under his control; and
(ii) the information conveyed by the system is conveyed solely for his domestic purposes; and
(iii) the system is not connected (0 any other telecommunicalion system;
or

{c) a service where—
(i) all the apparatus comprised in the system is situated in, or connects, premises which are in
single occupation; and
(ii) the system is not connected 1o any other telecommunication sysiem; and
(iii) the service is not operated as pari of the amenilies provided for residents or inmates of
premises run as a business;
or
(d) such other service as may be prescribed;
“collecting society™ means a society or organisation which has any or all the following main objects—
(a) acting for owners of copyright in the management of their rights in terms of this Act;
(b) the representation of owners of copyright in the negolialion and administration of licence
schemes;
(¢) the negotiation or granting of licences, either as owner or prospective owner of copyright or as
agent [or the owner or prospeclive owner;
but does not include a society or organisation whose object is the management of the rights of only one
such owner, (he representation of only one such owner or the granting of licences covering the works of
only one such owner;

“collective work" means a work created or made by lwo or more individuals ai the instance and under the
direction of another person, whether an individual or a body corporate, on the understanding that the
work will be published by (hat other person under his name and (hat the identity of the authors will not
be indicaled;

“computer program” means a sel of mstructions which is fixed or stored in any manner and which, when
used directly or indirecily in a computer, directs its operation lo perform a (ask or bring about a result;
“Controller” means the Controller of Copyright referred to in paragraph (a) of subseciion (1) of seclion

eighty-nine;

“copy", in relation lo—

(a) a literary or mugical work, includes e copy in the form of a record or an audio-visual work;
(b) an artistic work, includes a version produced by converting the work into a three-dimensional
form or, ifil is already in three dimensions, by converting it into a two-dimensional form;



(c) @an audio-visual work or a broadcast, includes a still photograph made from the audio-visual
work or broadcast;

(d) an archilectural work, does nol include anything thal is not a building or a model of or for a
building;
(e) any work, includes—
(i) a copy held in electronic form; and
(ii) acopymade from a copy of the work;

“copyright™ has the meaning given to il in seclion nine;

“designated country”, in relation to any pravision of this Act, means a country that has been designated for
the purposes of that provision in regulations made in terms of section one hundred and thirty-five;

“distribution”, in relation to a programme-carrying signal, means any operation by which such a signal is
transmitted (o the public or any section of the public;

“dramatic work" includes a work of dance or mime if reduced lo the matenial form in which the work or
enteriainment is (o be presented, but does not include an audio-visual work;

“drawing” includes any drawing of & technical nalure and any diagram, map, chart or plan;

“economic right”, in relation lo a work in which copyright subsists, means a right referred o in section
sevenleen, eiglteen, nineteen, twenty, hventy-one, hwenty-two or hwenty-three, as the case may be;

“educational institution” means & school, technical college, university college, university or similar
institution;

“electronic form" means a form usable only if actuated by electric, magnetic, eleciro-magnetic, electro-
chemical or eleciro-mechanical energy;

“exclusive licence” means—

(a) a licence referred to in paragraph (a) of subsection (2) of section forty-nine; or
(b) a sub-licence conferring on the sub-licensee the same exclusive rights as the holder of a licence
referred o in paragraph (a),
and “exclusive licensce” shall be construed accordingly;

“fixation", in relation to sounds, means the embodiment of the sounds or represeniations of the sounds in
such a way thal they can be heard, reproduced or communicated through a machine or device;

“fixed date", in relation to any provision of this Acl, means the date fixed in terms of subsection (2) of
seclion one as the date of commencemenl of thal provision;

“graphic work" includes—

(a) a painting, drawing, diagram, map, chart or plan; and
(b) an engraving, etching, prinied circuit, lithograph, woodcut or similar work;

“individual™, when used as a noun, means & natural person;

“information” includes words, signs, symbols, images and sounds;

“infringing copy", in relation fo a work, means a copy the making of which constituled an infringement of
copyright in the work or, in (he case of an imported article, would have constituted an infringement of
that copyright if the anticle had been made in Zimbabwe:

Provided that, where a work has been reproduced for a purpose thal is permitied under this Act but
the resultant copy is subsequently used or dealt with for a different purpose withoui any authority
required under this Act, that copy shall thereupon be regarded as an infringing copy;

*judicial proceedings” means proceedings before any court, iribunal or person having authornity 10 decide any
matler affecting a person’s legal rights and habilities;

“licence” means—

{a) an exclusive licence or a non-exclusive licence; or
(b) acompulsory licence granted in terms of regulations made under section one hundred and thirty-
Jive;
and "licensee” shall be construed accordingly;

“licence scheme” means a scheme setling out—

{a) the classes of case in which a collecting society, or a person on whose behalf a collecting society
acts, is willing o grant licences; snd

(&) the charges, if any, and the terms and condilions subject to which licences will be granted in
those classes of case;

and includes anything in the nature of such a scheme, whether described as a scheme or as a tanf{f or by
any other name;

“literary work™ means any work which is wrillen, spoken or sung, irrespective of its literary quality or the
made or form in which il is expressed, and includes—

{a) dramatic works, stage directions, film scenarios and broadcasting scripis; and



(b) lelters, reporis and memoranda; and
(¢) leclures, speeches and sermons; and
(d) computer programs; and
(e) 1ables and compilations;

bul does not include musical works;

“Minister" means the Minister of Justice, Legal and Parliamentary Affairs or any other Minister to whom the
President may, from time to lime, assign the administration of this Act;

“'moral nghis” means the rights conferred by sections sixty-one, sixt-three, sixty-four and sixty-five,

“musical work™ means a work consisting of music, but does not include any words or action inlended 10 be
sung, spoken or performed with the music;

“non-exclusive licence' means—

(a) a licence referred to in paragraph () of subsection (2) of section forty-nine; or
(b) a sub-licence conferring on the sub-licensee the same exclusive righls es the holder of a licence
referred 10 in paragraph (a);
and “non-exclusive licensee" shall be construed accordingly;

“owner”, in relation to eny copyrighl, means the person in whom the copynight is vested and, subject to
section five, includes an assignee in relation to the rights held by him under the assignment;

“performance”, subject to section sixty-eight, includes—

(a) any mode of visual or acoustic presentation of a work, including any such presentation by—
(i) the operation of a radiocommunication service; or
{ii) the exhibition of an audio-visual work; or
(iii) the use of a loudspeaker or record;
and
(b) inrelation lo a lecture, speech, address or sermon, delivery thereof;

“pholograph” means a recording of light or other radiation on any medium on which an image is produced or
from which an image may by any means be produced, and which is not part of an audio-visual work;
“programme” includes any item of information included in & programme that is broadcas! or transmilied by a

cable programme service or embodied in a programme-carrying signal;

“programme-carrying signal” means & signal which embodies a programme and which passes (hrough 2
satellite;

“public computer network™ means a group of interlinked computers to which (he public or a section of the
public have access, whether on payment of a fee or otherwise, and includes the computer network
commonly known as the Intemnel;

“public lending” means the lending of a copy of a work for a limited period to 2 member of the public by a
public library or archive or other such non-profit-making institution;

"publication™ has the meaning assigned to it in section three;

“published edition" means a published edition of the whole or any part of one or more literary or musical
works;

“radiocommunication service” means the lransmission, emission or reception of information of any
descriplion whatsoever wholly or partly by means of eleclromagnelic waves of frequencies between ten
kiloheriz and (hree million megaheriz propagated in space without artificial guide;

“record" means any disc, tape, perforaled roll or other device in or on which informalion is or can be
embodied so as to be capable, with or without the eid of some other instrument, of being automatically
reproduced,;

“Register" means—

(a) the Copyright Register kept in terms of subsection (1) of section eighty-eight; or
(b) the appropriale regisier or the appropriate part of the Copyrighl Register kept in accordance with
subsection (2) of section eighty-eight;
as the case may be
“regisiered” means registered in the Register;
“Registrar” means—
(a) the Coniroller; or
(b) o registrar of copyright referred lo in paragraph (b) of subsection (1) of section eighny-nine; or
(¢) 8n examiner or other officer referred o in paragraph (c) of subsection (1) of section eighty-nine,
in relation to any function that has been assigned to him in lerms of subsection (4) of thal
section;

“reproduce” means to make a copy of a work in any manner or form, and includes storing the work

permanently or lemporarily in electronic form;



“reprographic copying" means a process—
(4) formaking facsimile copies; or
(b) involving the use of an apparatus for making multiple copies;
and includes, in relation to a2 work held in electronic form, any reproducing by electronic means, but
does not include the making of an audio-visual work or & sound recording;

“satellite” means any device in extraterrestrial space capable of transmitting signals;

“sculpture” includes a cast or model made [or purposes of sculpture;

“signal” means an eleclronically generaled carrier capable of transmilting programmes;

“Sociely” means the Copyright and Neighbouring Rights Collecting Society of Zimbabwe established in
terms of seclion nineprseven;

| Definitoan inseried by section 2 of Act 32 of 2004]

“sound recording"” mcans any fixation of sounds on a record, but does nol include a sound-irack associated
with an sudio-visual work;

“sound-track associated with an audio-visual work™ means any recording of sounds which is incorporated in
any print, negative, tape or other article on which the eudio-visual work or part of il, in so far as it
consists of visual images, is recorded, or which is issued by the author of the audio-visual work for use
in conjunction with such an arlicle;

“sufficient acknowledgemen!™ means an acknowledgement identifying the work in question by its title or
other description, and identifying the author unless—

(a) the work is anonymaus; or

() the author has previously agreed or required (hat no acknowledgement of his name should be
made; or

{¢) it is not possible to ascertain the identity of the suthor by reasonable inquiry;

“Tribunal" means the Intellecival Property Tribunal established by section 3 of the Intelleciual Property
Tribunal Act [Chapler 26:06);

“work™ means any literary, musical, arlistic or audio-visual work, sound recording, broadcasl, programme-
carrying signal or published edition;

“work of joint authorship” means a work produced by the collaboration of twa or more authors in which the
contribution of each author is not separable from the contribution of the olher author or authors, bul does
not include a colleclive work;

“writing" includes any form of nolation or code, whether by hand or otherwise, and regardless of the method
by which, or medium in or on which, it is recorded.

Meaning of publication
(1) Subject to this Act, a work shall be regarded as published—
(a) if copies of the work are issued to the public; or
(h) if the work is made available 10 the publie—
(i) by means of an elecironic retrieval sysiem; or
(ii) through a public computer network; or
(iii) by a public library or archive or other such non-profit-making institution for the purposes of
public lending.

(2) In the case of an archilectural work in the form of a building, or an artistic work incorporated in a

building, consiruclion of the building shall be treated as equivalenl (o publication of the work.

(3) Without derogation from subsection (1), in the case of an audio-visual work or a sound recording or a

copy thereof, selling or offering 1o sell the wark, or leiting it on hire or offering to let it on hire, shall be treated as
equivalent to publication of the work.

(4) The following shall nol constitute publication for the purposes of this Act—
(a) in the case of a literary or musical work—
(i) the performance of the work; or
(ii) the broadcasting of the work; or
(iii) the inclusion of the work in a cable programme service, otherwise than for the purpose of an
electronic retrieval sysiem;
(D) in the case of an artistic work—
(i) the exhibition of the work; or
(ii) the issuing to the public of drawings or pholographs of an architectural work, a sculplure or a
work of artistic crafismanship; or
(iii) the issuing to the public of copies of an audio-visual work including the artistic work; or
(iv) the broadcasting of the artistic work; or



(v) theinclusion of the artislic work in a cable programme service, otherwise than for the purpose of
an electronic retrieval system;
{c) in the case of an audio-visual work or a sound recording—
(i) the playing or showing of the work in public; or
(i) the inclusion of the work in a cable programme service, otherwise than for the purpose of an
electronic retrieval system;
(d) in the case of any work, the distribution, sale, lelting on hire or loan of copies which have previously
been pul into circulation in Zimbabwe or a designated country.
(5) Except in so far as il may constitute an infringement of copyright, a publication which is merely
colourable and not intended to satisfy (he reasonable requiremenis of the public shall be disregarded.
(6) For the purposes of this seclion, no eccount shall be taken of any unauthorised act.
4 Construction of references to when work was made

(1) A work, other than a broadcast or a programme-carrying signal, shall be deemed for the purposes of this
Act 1o have been made when it was first reduced lo wriling, recorded or reduced lo material form.

(2) A broadcast shall be deemed (o have been made when it was first broadcast.

(3) A programme-carrying signal shall be deemed lo have been made when il was firsl transmitted 10 2
salellite.

5 Construction of references to owner of copyright

(1) Where different persons are entitled to differen! aspects of copyrighl in a work, whether as a resull of a
partial assignment or otherwise, the owner of the copyright shall be deemed to be the person who is entitled (o the
aspecl ol copyright relevant for that purpose.

(2) Where copyright, or any aspecl of copyrighl, is owned by (wo or more persons jointly, references in this
Act 1o the owner of the capyright shall be construed as references to all the owners.

6 Construction of references regarding transmission of works through cable programme
services and through broadcasting

(1) Where a work is transmitied to subscribers to a cable programme service—

(a) the person cperating the service, that is to say, the person who in the agreements with the subscribers to
the service underiakes to provide them with the service, shall be deemed 1o be the person causing the
waork (o be so transmitted, whether or not he transmits the programmes;

(b) no person, other than the person referred 10 in paragraph («), shall be deemed o be causing the work to
be so transmitted, notwithstanding that he provides any facilities for the transmission of the programme.

(2) Where a work that is broadcast or included in a cable programme service is performed by the operation of
any—

(a) radio, television or other receiving apparatus; or

(b) loudspeaker or other apparatus for reproducing informalion by the use of a record;

which is provided by or with the consent of the occupier of the premises where the apparatus is situated, the
occupier shall, for the purposes of this Act, be deemed to be the person giving the performance, whether or not he
is the person operating the apparatus.

(3) Any reference in this Acl to the reception of a broadcast shall be construed as including ils reception
directly from the broadcaster’s transmission or from a re-transmission made by any person from any place,
whether in Zimbabwe or elsewhere.

(4) In subsection (3)}—

“re-transmission” means any re-trangmission, whether over paths provided by a material substance or not,
including any re-transmission made by making use of any record on which the broadcast in question has
been recorded.

7 References to works to include adaptations and parts thereof

Unless the conlext otherwise requires, a reference in this Act lo doing anything in relation to a work or a copy
of a work shall be deemed o include a reference 1o doing that thing in relalion to—

(a) an adaptation of the work; or

(b) a substantial part of the work or copy, as the case may be:

Provided that this section shall not apply for the purposes of determining—

(a) whether or not a work has been published; or

(b) where and when a published work was first published.

B Act to bind State
This Acl shall bind the State.



PART I
COPYRIGHT IN ORIGRAL WORKS

9 Nature and vesting of copyright

(1) Copyright is a real right which subsists in a work by virtue of this Acl and which entitles its owner
exclusively to do in Zimbabwe and lo aulhorise others to do in Zimbabwe the things which Ihis Act designates in
relation 1o thal work.

(2) Copyright subsists in a work if it is eligible for copyright in terms of section fen and if any or gll of the
following requirements are met—
(a) the author of the work is & qualified person by virtue of section eleven;
(b) the work qualifies for copyright protection in terms of section fivelve by virtue of the country in which it
was published or made;
(c) the work was made under the direclion or control of the State or a designated intemational organisation
as provided in section fhirfeen.
10 Works eligible for copyright
(1) Subject (o this Act, the following works, if they are original, shall be eligible for copyright—
(a) literary works;
(b) musical works;
(¢) artistic works;
(d) audio-visual works;
(e) sound recordings;
() broadcasts;
(g) programme-camrying signgls;
(h) published editions.
(2) A work, other than a broadcast ar programme-carrying signal, shall nol be eligible for copyright unless it
has been reduced (o writing, recorded or reduced to material form.
(3) A broadcas! or a programme-carrying signal shall not be eligible for copyright until—
(@) in the case of a broadcast, it has been broadcast;
(b) in the case of a programme-carrying signal, it has been transmitted by a satellite.
(d4) A work shall not be ineligible for copyright solely because the making of the work, or the doing of any
acl in relation o the work, involved an infringement of copyright in some other work.
(5) The following matters and things shall not be eligible for copyright—
(a) ideas, procedures, systemns, methods of operation, concepls, principles, discoveries, facls or figures, even
if they are explained, illustrated or embodied in & work;
(b) news of the day thal are mere items of press informalion;
(¢) speeches of a polilical nature;
(d) specches delivered in (he course of legal proceedings:
Provided that the author of any speeches referred 1o in paragraph (c) or (d) shall have the exclusive right 1o
make a collection of them.
(6) The following public documents'shall not be eligible for copyright—
(a) official texts of enactments;
(b) official texts of Bills prepared for presentalion in Parliament;
(c) official records of judicial proceedings and decisions;
(d) notices, advertisements and other material published in the Gazette,
(e) applications, specifications and other maliers published in the Patent and Trade Marks Journal referred
10 in section 95 of the Patents Act [Chapter 26:03);
(/) official texts of intemational convenlions, treaties and sgreements to which Zimbabwe is a party,
(g) eniries in, and documents thal [orm part of, any register which is kept in lerms of an enactmeni and is
open lo public inspection;
(h) such other documents of a public nalure as may be prescribed:
Provided (hat this subsection shall not be taken to limit the provisions of any other law which may prohibil or
restrict the reproducing, publishing or altering of any such public document.
11 Copyright by virtue of author's nationality, domicile or residence
(1) A work thal is eligible in terms of section fen shall qualify for copyright protection if, at the material time
as defined in subsection (2), the work’s author or, in the case of a work of joint authorship, any one of its authors,
ms_
(a) a cilizen of Zimbabwe or a designated country, or
(h) domiciled or ordinarily resident in Zimbabwe or a designated country; or



(¢) inthe case of a body corporale, incorporated under the law of Zimbabwe or a designated country.
(2) The material time, in relation to—
(a) an unpublished lilerary, musical or artistic work, is when the work or a substantial part of the work was
first made;
() a published literary, musical or arlistic work, is when the work was first published or, if the author died
before thal time, immedialely before his death;
{¢) an audio-visual work, & sound recording or a broadcasl, is when il was first made;
() a cable programme, is when lhe programme was included in the cable programme service;
(¢) a published edilion, is when Lhe edition was first published.
(3) The author of—
{a) an architeciural work thal is erecled in Zimbabwe; or
(&) any other arislic work that is incorporated in a building in Zimbabwe;

shall be deemed, for the purposes of this section, lo have been ordinarily resident in Zimbabwe when the work
was made, no malter where he may actually have resided.

12 Copyright by virtue of country of first publication

(1) A work thal is eligible in lerms of seclion fen shall qualify for copyrigh! protection if it is first published
in Zimbabwe or in a designated country.

(2} Without derogalion from subsection (1}—

(a) a compuler program, audio-visual work or broadcast that is eligible in lerms of section fen shall qualify
for copyright protection if it is made in Zimbabwe or a designaled country;

(b) a programme-carrying signal that is eligible in terms of section fen shall qualify for copyright prolection
if it is emilted to a satellite from & place in Zimbabwe or a designated country.

(3) For the purposes of subsection (1), a publication of & work shall not be treated as being other lhan the first
publication solely because of an earlier publicalion elsewhere if the two publications took place within thirly days
of each other.

13 Copyright in works by State or designated international organisations

A work that is eligible in terms of section fen shall qualify for copyright protection if it is made by or under
the direction of the State or an inlemalional organisation designated in regulations made in terms of section one
hundved and thirpfive.

14 Ownership of copyright

(1) Subject to this section and section five, the ownership of any copyright shall vest in the author of the work
concemed or, in the case of a work of joint authorship, in the co-authors of the work.

(2) Subjecl lo this section and seclion five, the ownership of any copyright in a calleclive work shall vesl in
the person al whose instance and under whose direction the work was created or made.

(3) Where a literary or ariislic work is made—

(a) by an author in the course of his employment by the proprietor of a newspaper, magazine or similer
periodical under a contracl of service or apprenticeship; and
(b) Tor the purpose of publication in a newspaper, magazine or similar periodical;
the proprietor shall be the owner of the copyright in the work in so far as the copyright relales to publishing the
work in any newspaper, magazine or similar periodical or to reproducing the work for the purpose of its being so
published, but in all other respects the author shall be the owner of the copyright.

(4) Where a person commissions—

(a) the taking of a photograph; or

() the painling or drawing of a portrait; or

(c) the making of a gravure; or

(d) the making of an audio-visual work; or

(¢) the making of a sound recording;
and pays or agrees to pay for il in money or money's worth, and the work is made in pursuance of the
commmission, that person shall, subjecl to subsection (2), be the owner of any copyright subsisting in the work.

(5) Where in a case not falling within subsection (3) or (4), 2 work is made in (he course of the author's
employment by another person under a contract of employment or apprenticeship, that other person shall be the
owner of any copyright subsisting in the work.

(6) Ownership of any copyright conferred by section fhirfeen shall initially vest in the State or the
intemational organisation concemned, and not in the author:

Provided thal any such State copyright shall for administralive purposes be deemed to vest in such public
ofTicer or employee of (he Stale as the President may designale by siatutory instrument.



(7) Subsections (2), (3), (4), (5) and (6) shal) have effect, in any pariicular case, subject (o any agreement
excluding the operation of those subsections.

15 Duration of copyright

(1) Subject to (his section, the duration of copyright shall be, in the case of—

(a) an audio-visual work, a collective work, a pholograph or a computer program, fifty years from the end
of the year in which the work is made availsble to the public with the consent of the owner of the
copyright or, failing such an event within fiftly years from the making of the work, fifty years from the
end of the year in which the work is made;

(h) asound recording, fifty years from the end of the year in which the recording is first published;

(c) a broedcast, [ifty years from the end of the year in which the broadcast first 1akes place;

(d) a programme-carrying signal, [ifty years from the end of the year in which (he signal is first emitled to a
satellile;

(¢) a published edition, fifty years from the end of the year in which (he edition is first published;

(/) any other literary, musical or artistic work, the life of the author and fifty years from the end of the year
in which the author dies.

(2) The copyright conferred on the State or an intemational organisation by section thirteen shall subsist—

(a) in the case of an audio-visual work, a photograph, a computer program, a sound recording, a broadcast,
a programme-carying signal or a published edition, for the peried specified in respect of such work in
subsection (1);

() in the case of any other literary, musical or artistic work, for fifty years from the end of the year in which
the work was first published.

(3) The copyright in an anonymous or pseudonymous literary work, other than a work referred to in
subsection (2), shall subsist for filty years from the end of the year in which the work is made available to the
public with the consent of the owner of the copyright or from the end of the year in which it is reasonable Lo
presume that the author died, whichever period is the shorter:

Provided thal, in (he event of the identity of (he author becoming known before the expiry of (hat period, the
term of the copyright shall be calculated in accordance with subsection (1).

(4) In the case of & work of joint authorship, the references in paragraph (/) of subseclion (1) and subseclion
(3) to the death of an author shall be laken to refer to the author who dies last, whether or nol he is a qualified
person in terms of subscction (1) of section eleven.

16 Protection of works that have been adapted or embodied in other works

(1) Subjecl 1o any agreement lo the contrary, the copyright in an adapiation of 2 work shall be without
prejudice to any copyright in the original work.

(2) The copyright in any work shall be without prejudice to the protection under Part VIII of any work of
folklore embodied or ulilised in the work.

17 Acts restricted by copyright in literary and muslcal works
Subject to this Act, copyright in & literary or musical work shall vest in the owner the exclusive right 1o do or
lo authorise the doing of any of the following acts in Zimbabwe—
(a) reproducing the work;
(b} publishing the work;
{c) importing the work inlo Zimbabwe or exporting it from Zimbabwe, olherwise than for the personal and
private use of the person importing or exporting it;
(d) performing the work in public;
(e) broadcasting the work;
() causing the work Lo be transmilled in a cable programme service, unless the service transmits a lawful
broadcasl, including the work, and is operaled by the original broadcaster;
(g) exceptin the case of a computer program, making an adaplation of the work;
(h) in the case of a compuler program—
(i) publishing an adaptation of the program;
(ii) by way of business, directly or indirectly selling or letting for hire a copy of the program or
offering or exposing a copy of the program for sale or hire.
18 Acts restricted by copyright in artistic works

Subjeci to this Act, copyright in &n artistic work shall vest in the owner the exclusive righl to do or 10
authorise the doing of any of the following acis in Zimbabwe—
(a) reproducing Lhe work;
() publishing the work;
{c) importing the work into Zimbabwe or exporting il from Zimbabwe, otherwise than for the personal and
privale use of the person importing or exporting it;



(d) including the work in an audio-visual work or a broadcast;
(e) causing a programme which includes the work (o be fransmitted in a cable programme service, unless
the service transmils a lawful broadcasl, including the work, and is operated by the original broadcaster;
(/) making an adaplation of the work.
19 Acts restricted by copyright in audio-visual works
Subject lo this Act, copyrighl in an audio-visual work shall vest in the owner the exclusive right to do or lo
authorise the doing of any of the following acts in Zimbabwe—
(@) reproducing the work, including making a still photograph from it;
(b) causing the work, in so far as il consists of images, 10 be seen in public or, in so far as it consists of
sounds, 1o be heard in public;
(c) importing the work into Zimbabwe or exporting it from Zimbabwe, otherwise than for the personal and
private use of the person importing or exporting il;
(d) broadcasling the work;
(e) making the work available on a public computer neiwork;
(/) causing the work 1o be transmilted in a cable programme service, unless the service transmits a law/fu)
television broadcasl, including the work, and is operated by the original broadcaster;
(g) directly or indirectly selling or letting {or hire or offering or exposing for sale or hire, by way of
business, a copy of the work;
(h) making an adaplation of the work.
20 Acts restricted by copyright in sound recordings
Subject to this Act, copyright in a sound recording shall vest in the owner the exclusive right to do or lo
authorise the doing of any of the following acts in Zimbabwe—
(a) making, directly or indirectly, a record embodying the sound recording;
(b) directly or indirectly selling or letting for hire or offering or exposing for sale or hire, by way of
business, a copy of the sound recording;
(c) importing the sound recording into Zimbabwe or exporting it from Zimbabwe, otherwise than for the
personal and private use of the person importing or exporting it;
(d) making the sound recording available on a public computer network;
(e) causing the sound recording to be Iransmilted in a cable programme service, unless the service transinits
a lawful broadcast, including the sound recording, and is operated by the original broadcaster;
(/) making an adaplation of the sound recording,
21 Acts restricted by copyright in broadcasts
Subject 1o this Act, copyright in a broadcast shall vest in the owner the exclusive right to do or lo authorise
the doing of any of the following acts in Zimbabwe—
(a) reproducing the broadcast direct]ly or indirecily, including, in the case of a television broadcast, making
a still photograph from it;
(b) re-broadcasting the broadcast;
(¢) making the broadcast aveilable on a public computer nelwork;
() causing the broadcast to be transmitted in a cable programme service, unless the service is operated by
the original broadcaster.
22 Acts restricted by copyright in programme-carrying signals
Subject to this Act, copyright in a programme-carrying signal shall ves( in the owner the exclusive right to
underiake or io authorise the direct or indirec! distribution of the signal in Zimbabwe or from Zimbabwe.
23 Acts restricted by copyright in published editions
Subject to this Act, copyright in a published edition shall vest in the owner the exclusive right to do or to
authorise the doing of any of the following acts in Zimbabwe—
(a) reproducing the published edition;
(b) importing the published edition into Zimbabwe or exporting it from Zimbabwe, otherwise (han for the
personal and private use of the person importing or exporting if;
(¢) meking the published edition available on a public computer network.

PART III
PERMITTED ACTS IN RELATION TO COPYRIGHY WORKS

24 Fair dealing for purposes of research or private study

(1) The copyright in a work shall not be infringed by any lair dealing for the purposes of research or private
study by the person using the work.



(2) Reproducing a work shall not constitule fair dealing for the purposes of subsection (1) if the person who
reproduces it knows or has reason o believe that it will result in copies of substantially the same matenal being
provided to more than one person at substantially the same time.

25 Educational use of copyright material

(1) Subject to this section, the copyright in a work shall not be infringed by the use of the work by way ol
illustration in any publication, broadcast or record for teaching if—
(a) the use is compatible with fair practice; and
(b) the extenl of the use is justified by the purpose; and
{c) sufficient acknowledgement is given.

(2) The copyright in a work shall not be infringed by anything done for the purposes of an examination by
way of setting questions, communicating the questions to the candidates or answering the questions:

Provided thal this subsection shall not exlend to making a copy of the score of a musical work for use by an
examination candidate in performing the work.

(3) The inclusion of a short passage [rom a published literary work in 2 collection which-—

(a) is intended for use in educational establishments and is so described in its tille and in any advertisemenl

issued by or on behalf of the publisher; and

(b) consists mainly of material in which no copyright subsists;
shall nol infringe the copyright in the work if the work ilself is nol intended for use in such establishments and its
inclusion is accompanied by a sufficient acknowledgement:

Provided that not more than two such excerpls from copyright works by the same author shall be included in
such collections published by the same publisher in any period of five years,

(4) The performance of a dramatic or musical work before an audience consisting of teachers and pupils at an
educational establishment and other persons directly connecled with the establishment's activities shall not be
regarded as a public performance for the purposes of infringement of copyrighl if the perfonnance is given—

(a) by ateacher or pupil in the course of the esiablishment’s activities; or
(b) at (he establishment by any person [or the purposes of instruction:

Provided thal 2 person shall not be regarded as directly connected with the establishment's activities for the
purposes of this subsection simply because he is a parent of a pupil.

(5) The playing or showing of an audio-visual work, a sound recording, a broadcast or a cable programme
before an audience consisting of teachers and pupils ai an educalional establishment and other persons directly
connecled wilh the establishment's activities shall nol be regarded as a public performance of the work for the
purposes of infringement of copyright if the work is played or shown for the purposes of instruction:

Provided thal a person shall not be regarded as directly connected wilh he eslablishment’s activities for the
purposes of this subsection simply because he is a parent of a pupil.

(6) Copyright in a literary or musical work shall not be infringed by an educational establishment which, by
reprographic copying, makes copies of passages from the work for the purposes of instruction:

Provided that—

(i) the extent of such copying shall not exceed such limils as may be prescribed; and
(ii) no such copying shall be authorised by this subsection if, or to the extent that, a licence or @ hicence
scheme is available authorising the copying in question and the person making the copies knew or ought
to have been aware of thal fact.

(7) No aci shall be regarded as permitted by this section if it conflicts with a normal explaitation of the work

concerned or prejudices unreasonably the legitimate interests of the owner of copyright in the work.

26 Copies made to replace or conserve library or archival copies of works

(1) The copyright in a work in the permanent collection of a library or archive shall not be infringed by a
librarian or archivisi who makes a copy of the work —
(a) in order to preserve or replace the work by placing the copy in the permanent collection in addition te or
in place of it; or
(b) in order Lo replace in the permaneni collection of another library or archive an item which has been lost,
destroyed or damaged:
Provided that this subsection shall not apply—

(a) where it is reasonably practicable to purchase a copy of the work in question rather than reproducing it;
or

(b) in such other circumsiances as may be prescribed.

(2) The copyright in an unpublished wark in the permanent collection of a library or archive shall not be
infringed by a librarian or archivist who makes and supplies a copy of the work, if—



(a) the copy is supplied 1o 2 person who satisfies the librarian or archivist that he requires it for purposes of
research or private study and will not use it for any other purpose; and
(b) no person is supplied with more than one copy of the work; and
(¢) the owner of the copyright in the work has not expressly prohibited copying of the work.
27 Use of anonymous or pseudonymous works

The copyright in a work shall nol be infringed by the doing of anything al a lime when, or pursvant to
arrangements made at a lime when—

(a) it is nol possible by reasonable inquiry to ascertain the identily of the author or, in the case of a work of
Jjoint authorship, any of the authors; and
(b) ilis reasonable to assume—
(i) that the copyright has expired; or
(it) that the author died fifty years or more before the beginning of the calendar year in which the act
is done or arrangements are made, as the case may be.
28 Use of work for Parliamentary or judicial proceedings or inquiries

(1) The copyright in a work shall not be infringed by reproducing or using the work for the purposes of —
(a) eny Parliamentary or judicial proceedings or for the purposes of reporting any such proceedings; or
(b) any inquiry conducted in lerms of any enactment, or for the purposes of reporting the proceedings of any
such inquiry.
(2) The issuing to the public of the report of any inquiry referred to in paragraph (b) of subsection (1) shall
not infringe the copyright of any work that is reproduced in the report.
29 Fair dealing for purposes of criticism, review or news reporting
(1) The copyright in a work shall not be infringed by any fair dealing—
(a) for the purposes of criticism or review of that work or of another work or of the performance of a work;
or
(b) subjed to subsection (2), for the purposes of reporting current events:
Provided that—

(i) sufficient acknowledgement of the work shall be given, excepl where (he work is used [or the reporling
of current events by means of an audio-visual work, a sound recording, a broadcast or a programme-
camrying signal;

(ii) the use of & photograph for the purposes of reporting current evenis shall nol conslitute fair dealing.

(2) Paragraph (h) of subsection (1) shall not apply so as to authorise the publication of any part of an audio-
visual work, a record or a programme-camrying signal representing a sporting event,
30 Publication of public speeches and articles of topical interest

(1) The copyright in a lecture, address, speech or olher similar work which is delivered in public shall not be
infringed by the work being reproduced in the press or in @ broadcast or cable programme, if the reproduction is
for the purpose of information:

Provided that the author of any such lectures, addresses, speeches or other works shall have the exclusive
right of making & collection of them.

(2) The copyright in an article published in a newspaper or periodical, or in a broadcast, on any current
economic, political or religious topic shall not be infringed by the work being reproduced in the press or in a
broadcast or cable programme, if the righl of such reproduction has nol been expressly reserved and sufficient
acknowledgement is given.

(3) No act shall be regarded as permitied by this section if it conflicts with 8 normal exploitation of (he work
concemed or prejudices unreasonably the legitimate interests of the owner of the copyright in the work.

31 Quotations from copyright works
The copyright in a literary or musical work shall not be infringed by any quotation from the wark, including
any quotation from an article in a journal that summarises the work, if—
(a) the quolalion is compalible with fair practice; and
(b) the extent of the quotation does not exceed the extent justified by the purpose; and
(c) sufficienl acknowledgemenl is given.
32 Public readings and recitations

The copynight in a published lilerary work shall not be infnnged by—
(a) the reading or recilalion in public by one person of a reasonable extract from the work, if it is
accompanied by a sufficient acknowledgement; or
(b) the broadcasting or inclusion in a cable programme service of & reading or recitation referred to in
paragraph (a), if the broadcast or programme, as lhe case may be, consists mainly of material in relation
to which il is not necessary Lo rely on this section.



33 Records made from sound-tracks

Where sounds embodied in a sound-irack associated with an audio-visual work are also embodied in a record
other than that sound-track, the copyright in the audio-visual work shall not be infringed by the use of that record.
34 Reconstruction of architectural works

The copyright in an archilectural work or in the relevant architectural drawings shall not be infringed by the
reconstruction of that work on the same site and in (he same slyle as the orginal.

35 Reproduction of artistic works in public places

The copyright in en artistic work which is permanenlly situated in a street, square or other public place or in
premises open 10 the public shall not be infringed by—
(a) the work being included in a graphic work, a photograph, an audio-visual work, & broadcast or a cable
programme;
(b) the making of copies of the work, where the copies are greatly reduced in scale.
36 Incidental inclusion of copyright material

(1) The copyright in a work shall not be infringed by its incidental inclusion in an ariistic wark, a sound
recording, an audio-visual work, a broadcast or a cable programme, or by the publication, playing, performance or
other use of such a sound recording, audio-visual work, broadcast or cable programme.

(2) If a musica) work or words spoken or sung to music are deliberately included in another work, (hey shall
not be regarded for the purposes of subsection (1) as having been included incidentally.
37 Ephemeral recordings

The copyright in a literary or musical work shall not be infringed by a broadcaster reproducing the work using
his own facilities, where the resultant copy—

(@) is intended exclusively for broadcasling with the consent of the owner of the copyright in (he work; and
(b) is destroyed within six months immediately following the making of the copy, or within such longer
period as may be agreed with the owner of the copyright in the work:

Provided that, if any such copy is of an exceplional documentary nature, it may be preserved in the
broadcaster’s archives bul, subject (o this Act, may not be used for broadcasting or any other purpose without the
consent of the owner of the copyright.

38 Reproducing artistic work for purpose of advertising its sale

The copyright in an artistic work shall not be infringed by copies which are made and issued 1o the public for
the purpose of advertising the sale of the work:

Provided that if such a copy is subsequently sold, let for hire, exhibited in public, distributed or otherwise
dealt with for any other purpose it shall be treated as an infringing copy for the purposes of that dealing and, if
that dealing infringes copyright, for all subsequent purposes.

39 Use of work for demonstration purposes

The copyright in a literary or musical work shall not be infringed by the use of the work in & buna fide
demonstration of & radio or television receiver or compuler or any lype of recording equipment or playback
equipment (o a client by a dealer in such equipment.

40 Computer programs: back-up coples, decompilation, etc.

(1) Subject to this section, & person who is in lawful possession of & computer program, or a copy of such a

program, may do any of the following things withoul infringing copyright in the program—

(a) make copies of the program lo the extent reasonably necessary—

(i) for back-up purposes; or
{(ii) to correcl errors in il; or
(iii) for the purposes of decompilation in terms of paragraph (b); or
(iv) for the purpose of testing the program to determine ils suitability for the person's use; or
(v) for any other purpose that is not prohibited under any licence or agreement whereby the person
is penmitled to use the program;

(b) decompile the program, that is to say, convert the propram into a version expressed in a different
programming language, code or notation, for the purpose of obtaining information needed to enable the
program to operate with other programs;

(c) let the program on hire logether with a computer or other device, where the program ifself is not the
essential object of the lease.

(2) Any copy made in terms of paragraph (a) of subsection (1) shall—

(a) be used only for the purpose for which it was made; and

(5) be destroyed when the person's possession of the computer program in question, or of the copy ofl the
program, ceases to be lawful.



41 Recording of programmes and broadcasts for purposes of subsequent viewing or listening
(1) The copyright in—
(a) abroadcast or cable programme; or
(h) any work conlained in a broadcas! or cable programme;

shall not be infringed by the brosdeast or programme being recorded for the sole purpose of enabling it to be
viewed or listened to al a more convenient lime,

(2) Any recording made in terms of subsection (1) shall be used only for the purpose for which it was made
and, in paricular, shall not—

(a) be distributed, whether by way of business or otherwise, to any person oulside the family of (he person
who made it; or
(b) be performed in public,
42 Private recording of musical works and sound broadcasts
(1) Subject to this section, the copyright in—
(a) asound recording or a musical work embodied in a sound recording; or
(b) asound broadcasl or any work embaodied in such a broadcast;

shall not be infringed by (he sound recording, musical work or broadcast being recorded by a person for the
private use of himself and members of his family.

(2) Any recording made in terms of subsection (1) shall be used only for the purpose for which it was made
and, in pariicular, shall not—
(a) be distributed, whether by way of business or otherwise, to any person outside the family of the person
who made il; or
(b) be performed in public.
43 Acts done under statutory authority

The copyright in a work shall not be infringed by the doing of anything that is specifically authorised by any
enaciment

44 Prescribed dealings in copyright works
In addition to any other reproducing permitied in terms of this Act, (he reproduction of a work shall be
permitied in such menner and circumstances as may be prescribed:
Provided that—
(i) regulations made under section one hundred and thirty-five shall not permit any such reproduction to be

in conflict with a normal exploitation of the work or unreasonably 1o prejudice the legitimate interests of
the owner of the copyright;

(i) in making any regulations referred to in proviso (i), the Minister shall have regard lo the obligations of
Zimbabwe under any international convention, treaty or agreement.

PART IV
TRANSMISSION AND ASSIGNMENT OF COPYRIGHT AND GRANT OF LICENCES

45 Ways In which copyright may be transmitted

Subject to this Act, copyright may be lransmitled as incorporeal movable properly by assignment,
testamentary disposition or operation of law.
46 Assignment of copyright

(1) Subject (o this section, an owner of copyright in a2 work may assign his economic righls in the work to
any other person.

(2) An assignment in lenns of subsection (1) may be limiled so as to apply—

(a) tosome only of the assignor’s economic rights; or

(b) 10 a pari only of the lerm of the copyright; or

(c) 1o a specified country or other geographical ares;
and imay be absolute or subject to conditions.

(3) No assignment in terms of subsection (1) shall have effect unless il is in writing and signed by or on
behalf of the assignor.

(4) An assignment in terms of subsection (1) shall nol be construed as extending lo any nights thal are not
expressly referred to in the assignment.

(5) An assignment in terms of subsection (1) may be regisiered in terms of Part XI.
47 Testamentary disposition of copyright

(1) A testamentary disposition of the economic righls vested in an owner of copyright may be limited so as to
apply —



(¢) 10 some only of the testator’s economic righls; or

(b} to apari only of the term of the copyright; or

{c) lo a specified country or other peographical area;
and may be absolute or subject (o conditions.

(2) Where under a testamentary disposition a person becomes entitled to an original document or other
material thing recording or embodying a work which was not published before the testalor's death, the disposition
shall be construed, in the absence of a stipulation 1o the contrary, as including any copyright in the work which
was vesied in the deceased at the time ofhis death.

48 Vesting of copyright by operation of law

Without derogation from the expression “operation of law" in section forefive, upon Lhe liquidation,
insolvency or death ol an owner ol any copyright, the copyright shall vest in the owner’s liquidator or (he trusiee
or executor of the owner’s eslale, as the case may be.

49 Licences

(1) Subject lo this seclion, an owner of copyright in a work may by licence authorise another person lo

exercise any of his economic rights in the work.

(2) A licence referred to in subsection (1) may be—

(a) an exclusive licence, thal is lo say & licence authorising the licensee (o the exclusion of all other persons,
including the person granting the licence, (o exercise the economic right that is the subject of (he
licence; or

(4) a non-exclusive licence, thal is lo say, a licence that does nol preclude the person granting the licence
from granling a similar licence to some other person.

(3) An exclusive licence shall not have effect unless it is in wriling and signed by or on behalf of Ihe person
granling the licence.

(4) An assignmen! in terms of subsection (1) shall not be consirued as extending to any rights that are nol
expressly referred 1o in the assignment.

(5) A non-exclusive licence may be written or oral or inferred from conduct and, unless otherwise provided
in the licence or in any contract by which the licence was granied, may be revoked al any time.

(6) A licence, whether exclusive or non-exclusive, may be registered in terms of Pan XI.

(7) A licence granied by the owner of the copyrighl to which the licence relates shall be binding upon the
owner's successors in litle, except a purchaser in good faith and without notice, actual or consiructive, of the
licence or & person deriving litle from such a purchaser, and any reference in this Act to the doing of anything
with or without Lhe licence of the owner of the copyright shall be construed accordingly.

(8) Where the doing of anything is authorised by a licensee or a person deriving litle from the licensee, and il
is within the terms, including any implied terms, of the licence for him to authorise it, it shall be deemed, for the
purposes of this Act, (o be authorised by the person who granied (he licence.

(9) Unless otherwise provided in the licence concerned or in any contract by which the licence was granted, a
licensee may grant a sub-licence authorising another person 1o do anything which the licensee is permitted 10 do
by the licence, and this seclion shall apply, mutatis mutandis, in respect of any such sub-licence as if it were a
licence.

50 Transmission of future copyright

(1) An assignment, lestamenlary disposition or licence may be made or granted in respect of the copyright in
a future work, or the copyright in an existing work in which copyright does not subsist but will come into being in
the future, and the {uture copyright in any such work shall be transmissible as incorporeal movable property.

(2) 1f, when any fulure copyright referred 1o in subsection (1) comes into existence, (the person who if he
were living would be entitled (o the copyright is dead, the copyright shall devolve as if il had subsisied
immediately before his death and he had then been the owner of the copyright.

(3) The provisions of this Act relaling to the transmission of copyright shall apply, mufatis mutandis, 1o the
transmission of future copyright referred to in subsection (1).
PART V
INFRINGEMENT AND REMEDIES FOR INFRINGEMENT
51 Infringement

(1) Copyright is infringed by any person wha is not the owner of the copyright and who, withoul the owner's

authority, does or causes any other person lo do an acl in Zimbabwe which the owner has the exclusive rnight o do
or to authorise,



(2) Withoul derogation from subsection (1), the copyright in a work is infringed by eny person who, without
the authority of the owner of the copyright, does any of the following things in Zimbabwe—
(a) in relation o an article which is an infringing copy and which the person knows or has reason 1o believe
is an infringing copy—
(i) makesit; or
(i) otherwise than for his personal end privale use, imports it into Zimbabwe or exports it from
Zimbabwe; or
(iii) in the course of business, possesses it or exhibits it in public or distributes it; or
(iv) sellsil or lets it for hire or offers or exposes il for sale or hire; or
(v) otherwise than in the course of business, distributes it 10 such an extent that the owner of the
copyright is prejudicially affected;
(b) in relation to an article which is specifically designed or adapted for making copies of the work and
which lhe person knows or has reason lo believe is likely lo be used for (hat purpose—
(i) makesil: or
(i) imports it into Zimbabwe or exports it from Zimbabwe; or
(iii) possesses it in the course of business; or
(iv) sells it or lets it for hire or offers or exposes it for sale or hire.

(3) Withou! derogation from subsection (1), the copyright in a work is infringed by a person who, wilhout the
suthority of the owner of the copyright, transmits the work by means of a public computer network or
telecommunicalion service, otherwise than by broadcasting or inclusion in a cable programme service, if (he
person knows or has reason o believe that infringing copies of the work are likely lo be made by means of the
reception of the transmission, whether in Zimbabwe or elsewhere.

(4) The copyright in a literary or musical work is infringed by any person who penmits a place of public
entertainmenl lo be used for a performance of the work in public, where the performance constitutes an
infringement of the copyright in the work:

Provided that this subsection shall not apply where thal person was not aware and had no reasonable grounds
for suspecling that the performance would be an infringement of the copyright.

(5) Where the copyrighl in a work is infringed by a public performance of the work, or by the playing or
showing of the work in public, through an apparatus for—

(¢) playing sound recordings; or

(b) showing audio-visual works; or

(c) receiving visual images or sounds or other information conveyed by electronic means;
the following persons shall be liable for the infringement, in addition (o the person directly responsible for
conirolling and using the apparatus—
(i) a person who supplied the apparatus or any subslantial part of it, if when he supplied it he knew or had
reason to believe thal the apparatus was likely 1o be used so as to infringe copynight; and

(i) an occupier of premises who gave permission for the apparatus 1o be brought on (o the premises if, when

he gave permission, he knew or had reason to believe that the apparatus was likely to be used so as 1o
infringe copyright; and

(i1i) & person who supplied a copy of the sound recording or audio-visual work if, when he supplied il, he

knew or had reason to believe that what he supplied, or a copy made directly or indirectly from i1, was
likely to be used so as to infringe copyrighl.
52 Owner of copyright entitled to remedies for infringement

(1) Subject to this Act, an infringement of copyright shall be sctionable at the suit of the owner of the
copyright.

(2) Subject to this Act, in any proceedings for an infringement of copyrighi there shall be available (o the
plaintiff all such remedies by way of dsmages, interdici, atlachment, the rendering of account, the delivery of
infringing copies or articles used or inlended to be used for making infringing copies or otherwise, as are available
in respect of the infringemenl of any other proprietary right.

53 Rights and remedies of exclusive licensee

(1) An exclusive licensee shall have the same righis of aclion and be entitled to the same remedies as if the
licence were an assignment, and those rights and remedies shall be concurrent with the rights and remedies of the
owner of the copyright under which the licence was granted.

(2) If an exclusive licensee intends lo exercise the option contemplaled in subsection (1) of section fifpy-five,
he shall give wrilten notice of his intention (o the owner of the copyrighl concerned.

54 Forum in which remedies for infringement may be sought

Subject to any regulations referred to in paragraph (/) of subsection (2) of section one hundred and thirty-five,
proceedings in respect of an infringement of copyright may be instituted—



(g) in the Tribunal; or
(b) in the High Court; or
(¢) subject to the jurisdictional Jimits provided for in the Magistrates Court Act [Chapter 7:10], in a
magistrates court:
Provided that the Tribunal shall not have jurisdiction to enlert2in criminal proceedings.
55 Damages in infringement proceedings

(1) Damages for infringement of copyrighl may, al the option of the person seeking them, be calculaied on
the basis of the amount of a reasonable royalty which would have been payable under the circumsiances by a
licensee in respect of the copyright concerned:

Provided (hat, if the person secking damages intends to exercise this opiion, he shall give nolice of his
intention, in wriling, 1o eny exclusive licensee of the copyright concerned.
(2) In delennining the amount of damages referred (o in subsection (1), the Tribunal or court shall take the
following factors into account, in addilion to all other malerial considerations—
(a) the extent and nature of the infringement; and
(b) (he market value of the work concemed; and
(¢) the amount which could be payable to the owner in respect of the exercise of copyright by somne other
person.
(3) Where in proceedings for infringement of copyright it is established (hat an infringement was committed
and the Tribunal or court, having regard lo—
(a) the flagrancy of the infringement; and
(b) the market value of the work concerned; and
{c) any benefit shown to have accrued to the person responsible for the infringement as a result of it; and
(d) the need ta deter persons from committing further infringements;
is salisfied that effective relief would not otherwise be available 1o the plaintiff or applicant, the Tribunal or court
shall have power to award such additional damages as it thinks fit.

(4) Where in proceedings for infringement of copyright it is established that an infringement was committed
but that al the time of the infringement the person responsible for it was nol aware and had no reasonable grounds
for suspecling (hat copyright subsisted in the work (o which the proceedings relate, the plaintiff ar applicant shall
nol be entitled under this section to any damages against thal person in respect of the infringement.

56 Cases where interdict not available

In proceedings for infringement of copyright in respect of the construction of a building, no inlerdict or other
order shell be made—

(@) after the construction of the building has been begun so as lo prevenl it [rom being completed; or
(b) so as lo require the building, in so far as it has been constructed, to be demolished.
57 Anton Piller orders

(1) If a person who has instituted or intends instituting proceedings for infringement of copyright satisfies the
Tribunal or a court that, prima facie—

(@) he has a cause of action against another person which he intends to pursue; and

(b) the other person has in his possession documents, infringing copies or other things of whaisoever nature

which constitule evidence of great importance in substantiation of that cause of action; and
(¢) there is a real and well-founded apprehension that the documents, infringing copies or other things may
be hidden, destroyed or rendered inaccessible before discovery can be made in the usual way;
the Tribunal or courl, as the case may be, may make such order as it considers necessary or appropriale Lo secure
the preservation of the documents, copies or things as evidence.

(2) An order in terms of subsection (1) may be granted without notice to the person who is allegedly in
possession of the documents, infringing copies or other things to which the order relates, and the Tribunal or court
may sil in camera for the purpose of hearing an application for such an order:

Provided that the Tribunal or Court shall not grant an order withoul such notice unless it is satisfied (hat there
is a real possibilily that (he documents, copies or things will be hidden, destroyed or rendered inaccessible if
notice is given.

(3) An order in terms of subsection (1) may be granted on such conditions, including the giving of securily
by the applicant, as the Tribunal or court may fix.

(4) This seclion shall not be taken lo limil any power a courl may have under ils ordinary junisdiction 1o grant
orders such as are referred to in this section.

58 Additional rights of owner of copyright in respect of infringing coples

Without derogation from section fifty-two, the owner of the copyright in any work shall be enlilled (o all the
rights and remedies in regard (o the possession and use of —



(a) every infringing copy of the work; and
(b) any article which is specifically designed or adapted for making copies of the work and which is being
or has been used to make infringing copies thereof,
that he would be entitled to if he were the owner of the infringing copy or article,
59 Offences and penalties in respect of infringement

(1) A person shall be guilty of an offence if, at a time when copyright subsists in a work, he does any of the
following things in Zimbabwe without the authority of the owner of the copyright in the work—

(a) in relation to an article which is an infringing copy and which the person knows or has reason to believe

is an infringing copy—
(i) he makesil; or
(i) otherwise than for his personal and private use, he imports il into Zimbabwe or exports it from
Zimbabwe; or
(iii) in the course of business, he possesses it or exhibits it in public or disiributes it; or
(iv) he sells it or lets il for hire or offers or exposes it [or sale or hire; or
(v) otherwise than in the course of business, he distributes it to such an extent thal the owner of the
copyright is prejudicially affected;
(b) in relation 1o an article which is specifically designed or adapled for making copies of the work and
which the person knows or has reason to believe is (o be used for that purpose—
(i) hemakesil; or
(ii) he imports il into Zimbabwe or exports il from Zimbebwe; or
(iii) he possesses it in the course of business; or
(iv) hesellsit or lels it for hire or offers or exposes it for salc or hire.

(2) Any person who causes a literary or musical work to be performed in public knowing that copyright
subsisls in the work and (hat the performance constitutes an infringement of the copyright, shall be guilty of an
offence.

(3) Any person who causes a broadcasl to be re-broadcas| or iransmilted in a cable programme service,
knowing thal copyright subsists in the broadcast and that \he re-broadcast or transmission conslituies an
infringement of the copyright, shall be guilty of an offence.

(4) Any person who causes a programme-carrying signal 1o be distribuled withoul the authorily of the owner
ol the copyright in the signal, knowing that copyright subsists in the signal and thal (he re-broadcasi constitutes an
infringement of the copyright, shall be guilty of an offence.

(5) A person guilty of an offence under this section shall be liable to 2 fine nol exceeding level ten or lo

imprisonment for a period not exceeding twa years or (o both such fine and such imprisonment in respect of each
article 1o which the olfence relales.
[Subseciion amended by section 4 of Act 22 of 2001)
60 Restriction on importation or exportation of infringing copies
(1) 1f the owner of the copyright in any work, by written notice to the Director of Custorns and Excise—
(a) informs the Director thal he is the owner of the copyrighl in the work; and
(b) satisfies the Direclor that there are reasonable grounds for suspecling that copies of the work which—
(i} areinfringing copies; or
(ii) would be infringing copies if they had been made in Zimbabwe;
have been or may be imporied into or exported from Zimbabwe; and
(c) requests the Direclor Lo treat the copies referred to in parugraph (b) as prohibited goods; and
(d) describes the copies concerned with sufficient particularity lo make them readily identifiable;
the Director shall forthwith comply with the request and ensure that no such copy is imported into or exported
rom Zimbabwe, and that any such copy that has been imported but nol yet entered is nol released to the importer:

Provided that the Director need nol comply with such a request uniil the owner of the copyright furmishes him
wilh security in such form and for such amount as the Director may require ta secure the fulfilment of any liability
and Lhe payment of any expense which he may incur as a resull of the detention of any copy of the work to which
the request relates or as a result of anything done in relation lo a copy so delained.

(2) Where a request has been made under subsection (1) and has not been withdrawn, the importation inlo or
exportation from Zimbabwe of any copy of the work 10 which the request relates shall be prohibited for a period
of ten working days from the date on which the Director of Customs and Excise complies with the request:

Provided thal—

(i) if within that period the owner of the copyright concemed has instituted proceedings for an order in
terms of subseciion (3), or proceedings for any other order leading to a decision on the merits of Lhe
malter, the importation or exportation of the copies concerned shall continue to be prohibited until the
determination of those proceedings or until the court or tribunal concemed orders otherwise;



(ii) this subsection shall not apply to the importation or exportation of a single copy of the work by a person
for his personal and private use.
(3) IT the owner of the copyright in any work satisfies the Tribunal or a court that—
(a) he is the owner of the copyright in the work; and
(&) there are reasonable grounds for believing that infringing copies of the work or copies of the work
which, if (hey had been made in Zimbabwe, would be infringing copies are being or may be imported
into or exported from Zimbabwe;
the Tribunal or court may issue an order directing the Director of Customs and Excise 1o prevent the importation
or exportation, as the case may be, of every such copy of the work.
(4) An order under subsection (3)—
(a) shall describe the copies ol the work concemed with sufficient parlicularity to make them readily
identifiable; and
(b) may be granted subject to conditions, including the giving of security by the applicant and the inspection
of the copies concemed.
(S) For so long as an order in terms of subsection (3) is in force, the Director ol Cusioms and Excise shall
treal the copies to which (he order relates as if—
(a) they were prohibited from importation in lerms of section 47 of the Customs and Excise Act
[Chapter 23:02); or
(b) their exportation was prohibiled for the purpose of seclion 61 of the Customs and Excise Act
(Chapter 23:02);
as the case may be.

(6) The Director of Customs and Excise shall take all necessary steps (o inform an imporier or exporter or
intended importer ar exporter of goods whose importalion or exporiation is prohibited by virtue of this section of
the reasons for the prohibition.

(7) While any goods are detained pursuant to & request or an order under lhis section—

(a) the person at whose instance (he request or order was made; and

(b) the importer of the goods;
shall be given an adequate opportunity 10 inspect the goods in order to determine whether or not they are
infringing copies.

(7) Notwilhslanding anything in the Customs and Excise Act [Chapter 23:02). a person shall not be lizble 1o

any penalty under that Acl, other than forfeiture of the goods, as a result of their imporiation or exportation being
prohibited by virtue of this section.

PART VI
MORAL RIGHTS

61 Right to be identified as author or director

(1) Subject lo this Part, the author of a literary wark, other than a work consisting of words intended o be
sung or spoken with music, has the right to be identified as the work’s author [or so long as copyright subsists in
it, whenever—

(a) the work is published commercially, performed in public, broadcast or included in a cable programme

SErvice; or

(k) copies of an audio-visual work or a sound recording including the lilerary work are issued (o the public.
(2) Subject to this Part, the auihor of—

(a) & rmusical work; or

(b) alilerary work consisting of words intended to be sung or spoken with music;

has the right lo be identified as the work’s author for so long as copyright subsists in it, whenever—

(i) the work is published commercially; or

(ii) copies of a sound recording of the work are issued (o the public; or

(i) an audio-visuel work of which the sound-track includes the musical or literary work is shown in public

or copies of such an audio-visual work are issued to the public.

(3) Subject to this Part, the author of an artistic work has the right 1o be identified as the author of the work
for 50 long as copyright subsists in it, whenever—

(a) the work is published commercially or exhibited in public, or a visual image of it is broadcasi or
included in a cable programme service; or

(6) an audio-visual work including a visual image of the artistic work is shown in public or copies of such

an audio-visual work are issued to the public; or
(¢} in the case of—



(i) an architectural work in the fonn of a building; or
(ii) asculpture; or
(iii) a work of artislic craftsmanship;
copies of a graphic work representing it, or copies of a photograph of it, are issued lo the public.
(4) Subject to this Part, the author of an architectural work in the form of a building has the right, in addition
to the rights conlerred on him by subsection (3) and for so long as copyright subsists in the work, to be identified

on the building as constructed or, where more than one building is constructed to the same design, on the first to
be construcied.

(5) Subject to this Part, (he direclor of an audio-visual work has the right, for so long as copyright subsists in
il 10 be identified whenever the work is shown in public, broadcast or included in a cable programme service. or
whenever copies of the work are issued to the public.

(6) The right of identification conferred by this section shall be—

(a) in the case of comnercial publication or the issue 1o the public of copies of an audio-visual work or a
sound recording, the right to be identified in or on each copy of the work or recording or, if that is not
appropriate, in some other manner likely to bring the identity of (he author or director to the notice of a
person acquiring a copy; or

() in the case of identification on a building, the right 1o be idenlified by appropriale means visible to
persons entering or approaching the building; or

{c) in any other case, the right to be identified in @ manner likely to bring his identity to the aitention of a
person seeing or hearing (he performance, exhibition, showing, broadcast or cable programme in
question;

and the identification in each case shall be clear and reasonably prominent.

(7) Any reasonable form of identification may be used for the purposes of this section unless lhe author or
director specifies a psendonym, initials or some other particular form of identification, in which event that [orm
shall be used.

62 Exceptions to right to be identified
The right of identificalion conferred by section sixfy-one shall not apply in relation lo—
(@) any of the following descriplions of work—
(i) acomputer program; or
(ii) the design of a typeface; or
(iii) any computer-generaled work; or
(iv) a work made for the purpase of reporting current events; or
(v) a work in which copyright originally vested in the State or in an international organisation,
unless the author or direclor has previously been identified as such in or on published copies of
the work;
ar
(b) anything done by or with the authority of the owner of the copyright, where copyright in the work
originally vesied in the author’s employer; or
(¢) anything done which would not amount to an infringement of the copyright in the work by virtue ol
subsection (2) of section hventy-five or section hventy-seven, twenty-eight, twenty-nine, thirty-six, forty-
one, forty-two or fort-three; or
(d) publication in—
(i) anewspaper, magazine or similar periodical; or
(ii) an encyclopaedia, diclionary, yearbook or other collective work of reference;
of a literary, dramatic or artistic work made for the purposes of such publication or made available with
the consent of the author for the purposes of such publication; or
(e) anything lo which the author or director concemed has consenled or in regard o which he has waived
his right.
63 Right not to be identified as author or director

(1) The author of a literary or artistic work has the right, for so long as copyright subsists in the work, not 1o
be identified as ils author—

(a) on any copies of the work that are issued to the public; or

(b) in the case of a building, by any means visible {o persons entering or approaching the building.

(2) The director of an audio-visual work has the right, for 50 long as copyright subsists in the work, not lo be
identified whenever the work is shown in public, broadcast or included in 2 cable programme service, or
whenever copies of the work are issued 1o the public.

64 Right to object to derogatory treatment of work

(1) In this section—



“derogaiory treatment”, in relation lo a2 work, means any alleralion, modification or adaptation of 8 work
which amounts to distortion or mutilation ol the work or is otherwise prejudicial to the honour or
repulation of its author or director.

(2) Subject to this Part, the author of a literary, musical or artistic work, and the director of an audio-visual
work, has the right, for so long as copyright subsisis in the wark, not to have a derogatory treatment of his work
published commercially, perforimed or shown in public, broadcast or included in a cable programme service.

(3) The right conferred by subsection (2) shall not apply in relation to—

(a) an architectural work in the form of a building;

Provided thalt, where the author of such a work is identified on the building and it is subjecied to
derogatory trealment, he shall have the right to have the identificalion removed; or

(b) an audio-visual work, a compuler program or any compuler-generaled work, where the alteration,
modification or adaptation of the work is necessary on technical grounds or for the purpose of its
commercial exploitation; or

(c) anything dene which would nol amount to an infringement of the copyright in the work by virtue of
section nventy-seven; or

{df) publication in—

(i) anewspaper, magazine or similar periodical; or

(i) an encyclopaedia, dictionary, yearbook or other collective work of reference;
of a literary, dramatic or artistic work made for the purposes of such publicalion or made available with
the consent of the author for the purposes of such publicalion; or

(¢) anything to which the author or director concerned has consented or in regard to which he has waived
his right; or

(/} anything done for the purpose of avoiding the commission of an offence or complying with a duty
imposed by or under an enactment:

Provided that, where such a thing is done, a clear and reasonably prominent indication shall be
given Lhat the work has been subjected to treatment 1o which the author or direcior has not consented.
65 Right to privacy in regard to certain photographs and audio-visual works
(1) Subject to this Part, a person who for privaie and domestic purposes commissions the laking of a

pholograph or the making of an audio-visual work has the right, for so long as copyright subsists in the work, not
lo have—

(a) copies of the work issued to the public; or

() the work exhibited or shown in public; or

(¢) the work broadcast or included in a cable programme service.
(2) The right conferred by subsection (1) shall not apply in relation to—

(a) anything done which would nol amount 1o an infringement of the copyright in the work by virtue of

seclion hwenhy-seven, twenty-eight, thirty-six, forty-one, forty-two or forty-three; or
(b) anything to which (he person concerned has consented or in regard to which he has waived his right.
66 Transmission of moral rights

Moral rights shall not be iransmissible during the lifetime of (he person in whom they vest in terms of section

sixty-one, sixn-three, sixty-four or sixty-five, as the case may be, but they may be transmilted by lestamentary
disposition or by operation of law on that person’s death.

67 Enforcement of moral rights

Moral rights may be enlorced under this Act in all respects as if the persons in whom they vest were owners
of copyright and infringements of the rights were infringements of that copyrighl.

PART VII

RIGHTS IN PERFORMANCES

68 Interpretation in Part VI
(1) In this Pari—

“exclusive recording contract” means a contract between a performer and another person under which thal
person is enlilled, to the exclusion of all other persons, including the performer, to make a recording of a
performance given by the performer;

“holder of recording rights™ means a person who is entitled, under an exclusive recording contract, (o make a
recording of a performance given by a performer;

“illicit recording”, in relation 1o a qualifying performance, means a recording of the performance which was
made withoul the consent required by (his Part;

“performance” means—

(a) ihe perfonmance of a dramatic or musical work; or



(&) the reading or recilation of a literary work; or
(¢) the performance of 4 variely act or any similar presentation; or
(d) (he performance of & work of folklore as defined in section eighty;
lo the extent that it is a live performance given by one or more individuals, and “performer” shall be
construed accordingly;
“qualifying performance” means a performance to which this Pant applies in terms of section sixfy-nine;
“recording”, in relation to a performance, means an audio-visual work or a sound recording—
(@) made directly from the Jive performance; or
(b) wmade from a broadcast of, or cable programme including, the performance; or
(c) made direclly or indirectly from another recording of the performance;
and "record" shall be construed accordingly.
(2) Any reference in this Part to the consent of a performer shall be construed, in relation to a performance by
a group of performers, (o consenl given by—
(a) the member of the group who is generally regarded as the group’s leader; or
(b) any person to whom the group has given, expressly or impliedly, aulhority to give such consent.
(3) Any reference in this Part to the doing ol anything in relation to a performance includes the doing of that
thing in relation 1o a substantial part of the performance.
69 Application of Part Vil: qualifying performances
This Part shall apply to—
(@) any performance which is given in Zimbabwe or in a designated country; and
(b) any performance which is given elsewhere than in Zimbabwe or & designated country, if—
(i) itis given by a performer who at the time was—
A. acitizen of Zimbabwe or a designated country; or
B. domiciled or ordinarily resident in Zimbabwe or a designated country;
or
(ii) it is the subject of an exclusive recording coniract under which the holder of recording rights
is—
A. acilizen of Zimbabwe or a designated couniry; or
B. domiciled or ordinarily resident in Zimbabwe or a designaled country; or
C. a body corporate incorporated under the law of Zimbabwe or 8 designaled couniry.
70 Performers' rights

(1) Subject 1o this Part, a performer has the right to prevent (he unauthorised exploilation of any qualifying
performance given by him,

(2) A performer's righl in terms of subsection (1) is infringed by a person who, without the performer’s
consent—

(a) makes a recording of a qualifying performance; or

(b) broadcasts a qualifying performance live or includes it live in a cable programme service, or

(c) by means of an illicit recording, broadcasts a qualifying performance or includes it in a cable
programme service; or

(d) imports an illicit recording of a qualifying performance into Zimbabwe or exports il from Zimbabwe,
otherwise than for his personal and privale use; or

(e) in the course of a business, sells or lets for hire, offers or exposes for sale or distributes an illicil
recording of s qualifying performance.

(3) In any proceedings for an infringement of a performer’s right in terms of subseclion (1)}, it shall be a
defence for the person responsible for the alleged infringement to show—

(@) in relation to an infringement specified in paragraph (a) or (b) of subsection (2), that he believed on
reasonable grounds that the performer had consented to the recording or broadcasi being made or to the
performance being included in the cable programme service, as the case may be;

(b) in relation to an infringement specified in paragraph (c), (d) or (e) of subsection (2), that he did not
know and had no reason 1o believe Lhat the recording concerned was an illicit recording.

71 Right of performer to remuneration for commercial use of sound recording of performance

(1) Subject 1o this section, where a sound recording of a performance is vsed for commercial purposes. the
performer concerned or, if there are two or more such performers, those performers jointly shall be entitled 10 half
the royalty payable in respect of that use \o the owner ol any copyright in the sound recording.

(2) The owner of copyright in the sound recording concerned shall be responsible for paying the performer or
performers the amount payable to them in lerms of subsection (1).

(3) This section shall nol apply to any performer who—

(a) has waived his rights under this section; or



(#) s entitled (o a royalty in respect of the use of the sound recording concerned.

(4) For the purposes of (his section, a sound recording shall be regarded as used for commercial purposes il il
is—
(@) published; or
(b) broadecasi or included in & cable programme service; or
(c) played in public;
in the course of business or for the commercial or financial advaniage, direct or indireci, of the person by or on
whose behalf the recording is so published, broadeast, included or played.

72 Rights of holders of recording rights to performances

(1) Subject to this Part, a holder of recording rights under an exclusive recording contract has the right (o
prevent the illicil recording of a qualifying performance or the exploitation of any such recording.
(2) The right conferred by subseclion (1) on a holder of recording rights is infringed by any person who,
withoul his conseni—
(@) makes a recording of a qualifying performance; or
(b) broadcasts a qualifying perfonmance live or includes it live in a cable programme service; or
(¢) by means of an illicil recording, broadcasts a qualifying performance or includes il in a cable
proprarnme service, or
(d) imports an illicit recording of a qualifying performance inta Zimbabwe or exports il from Zimbabwe,
otherwise than for his privale and domestic use; or
(e) in the course of a business, sells or lets for hire, offers or exposes for sale, or distributes an illicit
recording of a qualifying performance.
(3) In any proceedings for infringemenlt of the right conferred by subsection (1) on a holder of recording
rights, it shall be a defence for the person responsible for the alleged infringement to show—
(@) in relation to an infringement specified in paragraph (a) or (b) of subsection (2), that he believed on
reasonable grounds that—
(i} the holder of recording rights had consented Lo the recording or broadcast being made or 1o the
performance being included in the cable programme service, as the case may be; or
(i) the performer concerned had consented (o the recording or broadcast being made or to the
performance being included in the cable programme service, as (he case may be, and that the
performer was entitled lo give such consent;
(5) in relation to an infringement specified in paragraph (c), (d) or (e) of subsection (2), that he did not
know and had no reason to believe that the recording concerned was an illicil recording.
73 Exceptions to rights of performers and holders of recording rights

(1) The rights of & perfonmer or a holder of recording righis under this Part shall not be infringed by—

(a) anything done in relation to a performance which would nol be an infringement of a copyright work by
virtue of subsections (1), (2) and (4) of section nvenffive or section hwventy-six, hventy-eight, twenm-
nine, thirty, thirty=six, forty-one, forty-two, forty-three or forty-four; or

(b) such other acts as may be prescribed:

Provided that, when prescribing any such acts, the Minister shall have regard lo Zimbabwe's
obligations under any inlernational convention, trealy or agreement.

(2) A performance of a work of folklore (o which Part VIII applies may be recorded for the purpose of
including il in an archive which is not maintained tor commercial purposes, and such a recording shall nol be
regarded as infringing the performer’s right under section seventy.

74 Tribunal's power to give consent on behalf of performer

(1) Notwithsianding any other provision of this Part, the Tribunal may, on the application of a person who
wishes to make a recording from a previous recording of a qualifying performance, give consent on behalf of 2
performer where—

{a) the idenlily or whereabouts of lhe performer cannol be ascertained by reasonable inquiry; or

(&) the performer unreasonably withholds his consent.

(2) In deciding whether or not to give consent in terms of subsection (1), the Tribunal shall take inlo account
whether or nol—

(a) the previous recording of the performance was made with the performer's consent and is lawfully in the

possession ol the person,who proposes to make the further recording;
() the making of the further recording is consisten! with the purposes for which, or the arrangementis under
which, the previous recording was made.

(3) The Tribunal shall not give consent in the circumstances referred to in paragraph (b) of subsection (1)

unless it is satisfied that the performer's reasons for withholding his consent do nol include the protection of any
legilimate interest of his:
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Provided Ihal, if the performer does not disclose his reasons for withholding his consent, the Tribunal may
draw such inferences as 1l thinks fil.

(4) Consent given by the Tribunal in terms of subsection (1) may be on such terms and conditions, including
conditions relating 1o the payment 0 be made lo the performer concerned, as the Tribunal thinks fil to impose.

(5) Consent given by the Tribunal in lerms of subsection (1) shall be deemed, for the purposes of this Part, o
have been given by the perfonmer concemed.

75 Duration of rights of performers and holders of recording rights

(1) Subject to subsection (2), the rights conferred by this Part on performers and holders of recording rights
shall continue to subsist in relation to a performance until the end of fifty years from the end of the calendar year
in which the performance look place.

(2) A performer’s right to payment under section seventy-one shall subsisl for so Jong as copyright subsists in
the sound recording concerned.

76 Transmission of rights of performers and halders of racording rights

(1) The right conferred on & performer by section sevensy shall be personal to the performer:

Provided that he may dispose of it by will and, upon his death, it shall devolve in the same way as any
proprietary right.

(2) The right conferred on a holder of recording rights by seclion seventy-tivo may be transmitted in the same
way as any copyright in terms of Part IV.
17T Enforcement of rights of performers and holders of recording rights

The rights conferred by this Part may be enforced under (his Act in all respects as if the persons in whom (hey
are vesied were owners of copyright and infringements of the rights were infringements of thal copyright.
78 Criminal liability for infringement of rights of performers and holders of recording rights
(1) Any person who-—
(a) makes an illicit recording of a performance; or
(b) imports an illicit recording of a performance into Zimbabwe or exports it from Zimbabwe, otherwise
than for his personal and private use; or
(b) in the course of business, possesses an illicit recording of a performance or exhibits it in public or
distributes it; or
{c) sells an illicit recording of a performance or lets it for hire or offers or exposes it for sale or hire;
knowing or having reasonable grounds for believing that it is an illicit recording, shall be guilty of an offence and

liable to & fine not exceeding level ten or 1o imprisonment for a period not exceeding two years or to both such
fine and such imprisonment.

(2) Any person who causes an illicit recording to be performed in public, knowing or having rcasonable
grounds for believing that il is an illicit recording, shall be guilty of an offence and liable 1o a fine not level ten or
to imprisonment for a period not exceeding two years or (o both such fine and such imprisonment.

(3) Any person who causes an illicit recording to be broadcast or (ransmitled in a cable programine service,
knowing or having reasonable grounds for believing that it is an illicit recording, shall be guilly of an offence and
liable (o a fine not exceeding level len or to imprisonment for a period not exceeding two years or to both such
fine and such imprisonment.

(4) Any person who falsely represents thal he is authorised to give consent for the purposes of this Part in
relation 10 a performance, not having reasonable grounds for believing that he is so authorised, shall be guilty of

an offence and liable to a fine nol exceeding level ten or to imprisonment for a period not exceeding six months or
1o both such fine and such imprisonment.
[Section amended by secuon 4 of Act 22 of 2001

79 Rights under Part Vil additional to copyright and moral rights
The rights conferred on performers and holders of recording rights by this Part shall be independeni of and
additional 10—
(@) any copyright subsisting in, ar right conferred by Part VI relating lo—
(i) any work performed in any performance; or
(ii) any audio-visual work or other record of any performance; or
(iii) any broadcast or cable programme including any performance;
or
(b) any other righl or obligation arising in respect of a performance otherwise than under this Part.



PART VIIl
WORKS OFFOLKLORE

80 Interpretation in Part VIl
In this Pan—

“appropriate local authorily” means & local authority to which rights in relation to a work of folklore have
been reserved in terms of paragraph (b) of subsection (1) of seclion eightone;

“community” means a community of persons thai has inhabited Zimbabwe conlinuously since before the year
1890 and whose members share the same language or dialect or the same cultural values, traditions or
cusloms;

“public institulion” means any assaciation or body, whether corporate or unincorporated, established by or
under an enaciment, which is engaged in the promotion, preservation or development of works of
folklore, and includes a museurn, library, art gallery, arts foundation or arts group;

“‘reservation” means a reservation under subsection (1) of section eighty-one of any rights in relation to a
wark of folklore;

“reserved work of folklore™ means a work of folklore in respect of which a reservation has been made;

"“work of folklore™ means a lilerary, musical or artistic work, whether or not it is recorded, of which—

(a) no person can claim (o be the author; and

(b) the form or conlent is cmbodied in the (radilions peculiar lo one or more communilies in
Zimbabwe;

and includes—

(i) [olk tales, folk poetry and traditional riddles; and

(ii) folk songs and instrumenlal folk music; and

(iii) folk dances, plays and artistic forms of ritual; and

(iv) productions of folk an, in particular drawings, paintings, sculptures, potlery, woodwork,
metalwork, jewellery, baskets and costumes.

81 Reservation of rights in works of folklore

(1) Subject to this section, the Minister may, by notice in the Gazetfe, reserve—

(a) 10 the President the exclusive right lo authorise the doing of any one or more of the things referred 1o in
seclion severteen or eighieen in relalion to 2 work of folklore whose form or content is embodied in the
traditions of all communities within Zimbabwe; or

(h) 10 a local authorily the exclusive right to do or authorise the doing of any one or more of the things
referred to in section sevenieen or eighteen in relation to a work of folklore whose form or content is
embodied in the traditions of any community a substantial number of whose members reside within the
aren of the local authority:

Provided that, where substantial numbers of members of & particular communily reside within the
areas of two or more local authorities, the Minisier may reserve such rights to any or all of such local
authorilies, or apportion the rights amongst them.

(2) Before making a reservation, the Minister shall—

(o) consull any Minister responsible for culture and, in the case of a work of folklore peculiar o a particular
communily, any member of that communiry engaged in the promotion, preservation or development of
such works of folklore; and

(h) publish a notice in the Gazelle, and in such newspaper or newspapers as he considers appropriate, of his
intention to make the reservation.
{3) A notice published in terms of paragraph (b) of subsection (2) shall—
(a) describe as accuralely as possible the work of folklore concerned and the rights that are proposed Lo be
reserved; and
(b) specify whether the Minister intends to make the reservation in favour of the President or an appropriale
local authority and, in the laiter event, identify the local authority; and
(¢) invite persons who wish 10 object to Lhe proposed reservalion (o submit their objections to the Minister,
in writing, wilhin a reasonable period afler publication of the nolice.
(4) Before the Minister makes a reservation he shall pay due regard (o any abjections that may be submitted
in responsc 1o a notice published in tenns of paragraph (b) of subsection (2).
(5) A notice embodying a reservation under subsection (1) shall—
(a) describe as accurately as possible the work of folklore in respect of which the reservation is made; and
(b) specify the righls that are reserved in relation to the work of [olklore concemed; and
(c) specify whether the reservalion is made in favour of the President or an appropriate local aulhority and,
in the latter event, ideniify the local authority; and



(d) specify the dale from which the righis are reserved, which dale shall not be earlier than one month after
the date of publication of the nolice.

82 Effect of reservation
(1) Subject to this Part—

(a) no person who is not a public institution or a cilizen of Zimbabwe shall do anything or cause anything lo
be done in Zimbabwe in relation to a reserved work of folklore, where the right to do that thing has been
reserved (o the President;

(b) no person who is not a public instilution or 8 member of the community concemed shall do anything or
cause anything lo be done in Zimbabwe in relation to a reserved work of folklore, where the right to do
that thing has been reserved to an appropnale local authority;

excepl in accordance with a licence under section eiglity-five.

(2) Any person who contravenes subsection (1) shall be guilty of an offence, unless he satisfies the coun (hat
he did not know and had no reason lo believe that the work of folklore concerned was a reserved work of folklore.
(3) A person who is guilty of an offence in terms of subsection (2) shall be liable to a fine not exceeding
level six or to imprisonment for a period not exceeding one year or lo both such fine and such imprisonment.
[Subsection amended by section 4 of Act 22 of 2001 ]
B3 Restriction on importation or exportation of copies of reserved works of folklore

Section sixty shall apply, mutatis mutandis, to the importation or exportation of copies of any reserved work

of folklore made in contravention of this Part as if—

(a) the Minister were the owner of the copyright in the reserved work of folklore, where rights in it have
been reserved to the President; or

(b) the appropnate local authorily concerned were the owner of the copyright in the reserved work of
folklore, where rights in il have been reserved to such an authority.

84 Freedom to do certain things in relation to reserved works of folklore

(1) Notwithstanding any other provision of this Part, anything that may be done in terms of section rwenty-
Jour, twenty-five, twenty-six, twenty-eight, twenty-nine, thirty~one, thirty-six, thirty-seven, foriy-one, forty-nwo,
Jorey-three or forty-four without infringing the copyright in a work may be done in relation 1o a reserved work of
folklore withoul a licence granted under section eighnfive.

(2) Any person may do eny of the things referred lo in section seventeen or eighteen in relation to a reserved
work of folklore —

(a) olherwise than for gein, if he does nol prejudice the rights of any person to whom a licence has been
granted under section eighty-five; or

(h) for gain, if—

(i) where Ihe right to do the thing has been reserved to the President, he is a citizen of Zimbabwe
and he does the thing for his personal gain or for the gain of other persons who are citizens of
Zimbabwe;

(i) where the right 1o do ihe thing has been reserved to a community, he is a member of that
community and he does the thing lor his personal gain or for the gain of other persons who are
members of that communily,

(3) Any person may use a reserved work of foiklore to create an oniginal work.

85 Licensing of reserved works of folkiore

(1) Subject to this section—

(a) the Minister may grant a wrilten licence lo any person or class of persons authorising him or them, as the
case meay be, 10 do anything in relation (o a reserved work of folklore, where the right 1o do that (hing
has been reserved to the President;

(b) the appropriate local authority concerned may grant a writien licence to any person or class of persons
authorising him or them, as the case may be, to do anything in relation to a reserved work of folklore,
where the right to do that thing has been reserved to the appropriate local authority:

Provided that neither the Minister nor an appropriate local authority shall grant an exclusive licence o any
person.

(2) A licence granted under subsection (1) may require the licensee lo pay a fee for doing anything under the
licence, and any such fee shall be paid into—
{a) the Consolidaled Revenue Fund, where the licence is granted by the Minister; and
(b) the revenues of the appropriate local authorily concerned, where the licence is granted by such a local
authority:
Provided thai the appropriate loca) authority shall apply the fee in such manner as the appropriate
local authority considers will benefit members of the community concemed or any class of such
members.



(3) No licence granted under subsection ( 1) shall have effect unless it is registered in terms of Part X1.

(4) The Minister or an appropriate local authorily may, on fourteen days' wrilten notice 1o the licensee,
revoke a licence granted under subseclion (1) on such reasonable grounds as the Minister or (he appropriate local
avihority, as the case may be, shall specify in the notice:

Provided Ihat—

(i) where the licence has been granled 1o a class of persons, notice of revocation may be given by notice in
the Gazetre,

(i1) no such revocation shall have effect until it has been recorded in the Register in terms of Part X1.

(5) The Minister or an appropriate local authority may assign his or its righl to grant licences under
subsection (1) to any public institution, and this section shall apply, mutatis mutandis, in relation to eny licence
granied by thal public institution:

Provided that no such assignment shall have effecl unti]l—

(a) its terms have been published in the Gazetie; and
(b) it has been registered in terms of Part XL

(6) For the purposes of any proceedings before the Tribunal, & licence granted under subsection (1) shall be
deemed lo be a non-exclusive licence granled by the Minister, the appropriale local authority concemed or the
public institution referred to in subsection (3), as the case may be.

(7) Any licence granted in lerms of this section shall be deemed 1o have been granted in terms of section
ninety-seven,

|Subsection inseried by section 3 ol Act 32 of 2004
86 Appeal to Tribunal against decisions of Minister or appropriate local authority
(1) Any person who is aggrieved by any decision of—
(a) the Minister, in respect of the reservation of a work of folklore; or
(b) the Minister, an appropriate local authority or a public institution to which rights have been assigned in
terms of subsection (5) of section eighty-five, in regard to the issue or refusal of a licence in terms of that
seclion or any lerms and condilions of such a licence;
may appeal {0 the Tribunal ageinst that decision.

{(2) On an appeal in terms of subsection (1), the Tribunal may confirm, vary or sel aside the decision appealed
against or make such other order in the matter as it considers appropriate.

(3) Without derogation from subsection (2), on an appeal in ierms of subsection (1), the Tribunal may direct
the Minister, the appropriate local authority or public institution concerned to grant a licence in terms of section
eighry-five on such terms and conditions, including terms and condilions as Lo payment of a fee, as the Tribunal
may specify.

PART IX
COPYRIGHT OFFIC K, COPYRIGHT REGISTER, CONTROLLER AND OTHER OFFICERS
B7 Copyright Office

There shall be an ofTice, to be called the Copyright Office, for the registration of copyright and other matters
in terms of this Acl.

88 Copyright Register

(1) There shall be kept at the Copyright Office a register 1o be known as the Copyright Register, in which
shall be entercd such particulars as may be prescribed in relation (o the rights and other matiers that are required
or pennitled in terms of this Acl be registered in the Register.

(2) Notwithstanding subsection (1), regulations in \erms of section one hundred and thirty-five may provide
for different registers to be kept in respect of different rights, works or mallers or classes thereof, or for (he
Register Lo be divided inlo different parts for the registration of such different rights, works or matters or classes
thereof.

(3) Subject to this Act, the Register shall be open to inspection at all convenient limes by members of the
public, on payment of the prescribed fee, if any.

(4) The Registrar shall provide a certified copy of any entry in the Register to any person who requests il and
who pays the prescribed fee.

89 Controller, Registrar and other officers
(1) There shall be—
(a) a Controller of Copyright; and
(b) one or more registrars of copyright; end
(¢) such examiners and other officers as may be necessary to carry oul the provisions of this Act;



whose offices shall be public offices and form part of the Public Service.

(2) The Controller shall exercise general supervision and direction over the Copyright Office.
(3) Subject to the directions of the Contraoller, the Registrar shall be responsible for—

(«) maintaining the Register; and

(b) registering collecling socielies, rights and other matlers in terms of Pants X and X1; and

(¢) considering and dealing with references and applications in lerms of Parts X, X and XII; and
(d) supervising lhe aclivities of collecling societies; and

{e) generally, doing anything else he is required 1o do by or under (his Act or any other enactment.

(4) If the Controller so directs, an officer referred to in paragraph (c) of subsection (1) shall have power 10
exercise, subject to the Controller’s supervision and direction, any function exercisable by the Registrar in terms
of this Act or any other enactmen.

90 Seal of Copyright Office

(1) The Copyright Office shall have a seal of a design approved by the Minister, and impressions ol the seal
shall be judicially noticed.

(2) Where a8 documen! bears an impression of Lhe seal referred ta in subsection (1), it shall be presumed
unless (he contrary is proved thal the document was 1ssued by the Registrar for the purposes of this Acl.

PART X
COLLECTING SOCIETIES OTHER THAN COPYRIGHT AND NEIGHBOURING RIGHTS COLLECTING SOCIETY OF ZIMBABWE

[Hesding amended by section 7 of Act 32 ol 2004]
91 Collecting societies to be registered

(1) No person shall operate or carry on the business of a collecling sociely in Zimbabwe unless the society is
regisiered.

(2) No person shall act as the agent of & collecting society in Zimbabwe unless—

(@) he knows or has reason Lo believe that Lhe society is registered; or

(#) the society is established or constituted outside Zimbabwe and he performs the act in the course of his

duties as an officer or employee of a collecting society which is registered.

(3) Any person who contravenes subsection (1) or (2) shall be guilly of an offence and liable 10 a fine not
exceeding level six or (0 imprisonment for a period not exceeding six months or lo both such fine and such
imprisonment.

[[Subseclion a3 amended by section 4 of Act 22 072001)
92 Application for registration of collecting society

(1) An applicalion for the registration of a collecting society may be made, subject o this Part, by any person
duly authorised by the society concerned.

(2) An applicalion under subsection (1) shall be made in the prescribed form and manner and shall be
accompanied by—

(@) such documenis and other information as may be prescribed or as the Registrar may reasonably require;
and

(») a hist of the classes of works in which the society owns the copyright or whose capyright owners the
society intends Lo act for or represent; and

(c) the prescribed fee.

(3) The Registrar shall accept an application under subsection (1) if he is satisfied that—

(a) all the prescribed requirements have been met in regard to the application; and

(&) Ihe sociely is controlled by individuals who are cilizens of Zimbabwe or ordinarily resident in
Zimbabwe; and

(c) the management of the sociely is vesied in a committee or board consisting of at least five persons

elected by members of the sociely, at least two of whom are authors, artists or performers whose rights
are managed by the society; and

(d) the society—
(i) owns the copyrighl in a substantial number of works of the class or classes specified in the
application; or
(ii) acts for or represents, cither directly or through arrangements with other collecting societies, a
subsiantial number of owners of copyright in works of the class or classes specified in the
applicalion;
and
(e) the society is capable of ensuring the enforcement of the rights of the copyright owners and other
persons whom it will act for or represent;



and, subject to subsection (4), if he is not so satisfied he shall reluse the application.

(4) 1f an applicant has not been able lo satisly the Registrar as to any matier referred to in subsection (3) but
the Registrar considers (hat he will be able to do so before a final decision is made on the application, the
Registrar may accept the application subject to such modificaiions, condilions or limitations as may be
appropriate.

(5) The Registrar may al any lime, whether before or afier acceptance of the application, correct any error in
or in conneclion with an application under subsection (1).

(6) At the request of a person whose application under subsection (1) has been refused or accepied subject (o
madifications, condilions or limitations, and on payment of the prescribed fee, the Regisirar shall provide him, in
writing, with the grounds for his decision and the information he used in arriving at the decision.

(7) Where the Registrar has provided en applicant with grounds for his decision in terms of subsection {6), in
any subsequent appeal ta the Tribunal arising oui of thal decision—

(@) the appeal shall be determined on the information which the Regisirar slated he used in arriving al his
decision and on any further information the applicant may have laid before him; and
(h) the Registrar may take no Further prounds of objection to the application other than those stated by him,
except with the Jeave of the Tribunal, and where the Tribunal gives the Registrar such leave the
applicanl shall be entitled, on giving the prescribed nolice, to wilhdraw his appeal without payment of
Cosls.
93 Duration of registration of collecting society

Subject to section ninefy-four, the registration of a collecting sociely shall continue for so long as the society
remains in existence.

94 Cancellation of ragistration of collecting society
(1) Subject to subsection (2), the Regisirar may, on his own iniliative or on applicalion by any interested
person, cancel or amend the regisiralion ol a collecting society if he is satisfied that the society—

(u) has contravened or failed 1o comply with any provision of this Act or any direction or order made or
given to it under this Act; or

(@) no longer owns the copyright in any of the classes of works in respect of which it was regisiered; or
(#) no longer acts for or represents the copyright owners of any of he classes of works in respect of which it
was registered.

(2) Before cancelling or amending the registration of a collecting society in terms of subsection (1),
otherwise than at the request of the society concemed, he Registrar shall give the society a reasonable opportunity
to make representations in the matter,

95 Application of provisions of Part Xl to registration of collecting societies

Seclions one hundred to one lundred and twa, subsection (1) of section one hundred and three, subsection

(2) of section one hundred and jour, sections one hundred and five and one hundred and six and sections one

hundred and eight \o one hundred and ten A shall apply, mutatis mutandis, in respect of (he registration of
collecling societies in terms of this Pan.

PART XI
COPYRIGHT AND NEIGHBOURING RIGHTS COLLECTING SOCIETY OF ZIMBABWE

[Pan substituied by section 4 of Act 32 of 2004)
96 Interpretation in Part X|

“Board” means the Copyright and Neighbouring Rights Collecting Society of Zimbabwe Board;
*foreign", in relation to an author, performer, or sociely, means an author, performer or society who is nol a
Zimbabwean citizen or permanent resident;
“inspector” means an inspeclor appointed in terms of section one hundred and ten B,
"member” means e member of the Society;
"Register" means the register of the Society;
“registering officer” means the registering officer of the Society referred to in seclion ninety-eight;
“registered” means registered in terms of this Parl.
97 Establishment, Constitution, Functions, Powers and Funds of the Copyright and
Neighbouring Rights Collecting Society of Zimbabwe
(1) There is hereby established a Society to be known as (he Copyright and Neighbouring Rights Collecting
Sociely of Zimbabwe which shall be a body corporale capable of suing and being sued in ils corporate name and,
subject (o this Act, of perfarming zll acls that bodies corporale may by law perform.
(2) The functions of the Society shall be—
(a) o represent and defend the inleresis of ils members in Zimbabwe and abroad;



(h) 1o maintain a regisier of works, produclions and associalions of authors and performers;

(¢) 1o contribute by all appropriate means to the promotion of national creativity in the artistic, literary and
other creative fields;

(d) to grant any authorisation which is permitied 1o be given under this Act;

(€) to collect royalties from the users of a work on behalf of any members entitled thereto;

() 10 make reciprocal agreements with foreign societies of authors and performers for the use of exclusive

authorisation in respect of their members' work and for |he collection and distribution of royalties
deriving from (hose works;

(g) toact for members in the management of Lheir rights in lerms of this Act;
(h) to represent authors and performers in the negoliation and administration of licence schemes;
(i) tonegotiate the grant of licences as agent for the members;
(7) to endeavour 10 oblain the transfer of membership (o the Society of Zimbabwean authors and performers
who are members of foreign collecting societies;
(k) to help in the preparation of standards forms of contracts of assignment of copyright or of licence for the
benefit and use of its members;
(/) 10 foster such harmony and understanding between members and the users of their works, as are
necessary for the protection of their rights;
(m) 1o provide its members with information and advice on all malters relating to copyright;
() to exercise such power and perform such other function as may be required by this Acl.
(3) The operations ol the Society shall be controlled and managed by the Copyright and Neighbouring Righls
Colleciing Society of Zimbabwe Board.
(4) The Board shall consist of—
(a) three members appointed by the Minisler of whom (wo shall be regislered legal practitioners,
(b) four represenialives of an association considered by the Minister to be represenlative of authors
appointed by the Minister after consultalion with the association;
(c) four representalives of an association considered by the Minister to be representatives af performers lo
be appointed by the Minisler after consultation with the association;
(d) one representative from the Ministry responsible for information and publicity;
(e) one representative from the Ministry responsible for primary and secondary education;
(/) one representative from the traditional leadership to be appointed by the Minister after consultalion with
the Council of Chiefs.
(5) The funds of the Society shall consisl of—
(u) & prescribed portion of royalties or licence fees collecied on behalf of members; and
(b) any moneys thal may be payable to the Sociely from moneys appropriated for the purpose by Act of
Parliament; and
(c) any loans, donations or grants made lo the Society with the approval of the Minister by any person or
authority or by the govenmeni of any country; and
(d) any other moneys (hat may accrue to the Society, whether in the course of its operations or otherwise.
(6) The First Schedule shall apply lo the quelificalions of members of the Board, their terms and conditions
of office, vacation of office and the procedure to be followed by the Board at its meelings.
(7) The Second Schedule shall govern the financial and other aspects of the operations of the Society.
98 Registering officer of the Society

(1) The Society shall appoint a registering officer 1o enable it 1o carry out ils functions in terms of this Part.
(2) The Society shall establish & register, 10 be known as the Repister of the Copyright and Neighbouring
Rights Collecling Society of Zimbabwe.
(3) The registering officer of the Sociely shall be responsible, subject o any directions given Lo him or her by
the Board, for maintaining the Register and ensuring that entries are made in the Register recording—
(a) 1he name and such other parliculars as may be prescribed of each author and performer whom the Board
has direcled shall be registered; and
(b) particulars of the cancellation or suspension of any person’s registration or restoration of any such
cancelled registralion or the lermination of any such suspension; and
(v) particulars of the work of the author or performer in respect of which the society may collect royalties or
licence fees or negotiate the granting of licences on behalf of the author or performer; and
(d) any necessary corrections or allerations to any particulars or facts referred 1o in paragraph (a), (&) or (c);
and
(e) any other particulars that may be prescribed or thal the Board may determine.

(4) Any person may inspect the Register and make copies of any entry therein at all reasonable limes on
paymenl of such fee as may be prescribed:



Provided thal no such fee shall be payable by—
{(a) a police officer or a member of the Public Service acting in the course of his or her duty as such; or
(h) any other person whom the Board has authorised to inspect the Register free-of-charge.
99 Application for membership of Society and registration of works of authors and performers
(1) Any—
(a) author or performer whose work is eligible in terms of his Act for prolection may;
(b) foreign author or performer whose work is eligible in terms of the law of any foreign country for
prolection may, on payment of the prescribed fee;
apply for regisiration in rerms of this seclion.

(2) An author or performer shall become a member of the Society by virtue of registering his or her work
with the Society in terms of this section,

(3) An application for registration in the Register of—

(a) any work of an author or performer may be made, subject to this Pari, by or on behalf of the author or

perflormer;

(b) an assignment or licence of wark of an author or performer may be made, subject to this Pari, by or on

behall of the author or performer or by or on behalf of the licensee or assignee, as the case may be.

(4) An application under subsection (3) shall be made in the prescribed form and menner and within the
prescribed period, if any, and shall be accompanied by —

(@) such documents and other informalion as may be prescribed or as the registering officer may reasonably

require; and
() in the case of foreigners, the prescribed fee.

(5) The registering officer shall accept an applicalion under paragraph (a) or (b) of subsection (3) for the
registration of a work of an author or performer or of any assignment or licence of such work, if he or she is
satisfied (hat—

(a) all the prescribed requirements have been mel in regard to the application; and
(b) the work concerned enjoys protection in terms of this Act or in terms of the law of any foreign country;
and
(c) in the case of an assignment or licence, it has been duly granted in accordance with this Act;
and, subject to subseciion (6), if the registering officer is not so satisfied he or she shall refuse the application.

(6) I an applicant has not been able (o satisfy the regisiering officer as lo any matter referred to in subseclion
(4) or (5) but the registering officer considers that he or she will be able to do so before a final decision is made on
the applicalion, (he registering officer may accept the application subject lo such modifications, conditions or
limilations as may be appropriate.

(7) The registering officer may at any lime, whether before or after acceplance of the application, correct any
error in or in connection wilh an application under subsection (3).

(8) At the request of a person whose applicalion under subsection (3) has been refused or accepted subject to
modifications, conditions or limitations, and on payment of the prescribed fee, the regislering officer shall provide

him or her, in writing, with the grounds for his or her decision and the information he or she used in arriving at the
decision.

(9) Where the registering officer has provided an applicant with grounds for his or her decision in 1erms of
subsection (&), in any appeal lo the Tribunal arising out of that decision—

(a) Ihe appeal shall be determined on the information which the registering officer stated he or she used in
arriving at his or her decision and on any further information (he applicant may have laid before him or
her ; and

(b) the registering officer may lake no further grounds of objection to the application other than those stated
by him or her, except with the leave of the Tribunal, and where the Tribunal gives (he registering officer
such leave the applicant shall be entitled, on giving the prescribed nolice, to withdraw his or her appeal
without payment of cosis.

100 Advertisement of accepted application

(1) Where the registering officer has accepted an application under seclion ninety-nine, whether absolulely or
subject to conditions or limitations, the applicant shall without delay cause the applicalion as accepled io be

advertised in the prescribed manner, and the advertisement shall set forth any conditions end limitations subject 1o
which the application was accepted:

Provided 1hat the registering officer may require an application to be advertised before acceptance in any case
where he or she considers that there are exceptional circumslances which make it expedient (o do so, and where
an application has been so advertised the registering officer may, if he or she thinks fit, require it to be advertised
again afler il has been accepted.



(2) After advertisement in terms of subsection (1), the application and any documents that were lodged in
support of the application may be inspected by members of the public, on payment of the prescribed fee, at all
convenient limes during office hours at the office of the regisiering officer.

(3) If an application is not advertised in terms of subsection (1) within six months after the registering officer
has accepted Lhe application, or within such longer period as the registering officer may allow, it shall be deemed
lo have been abandoned.

101 Opposition to registration

(1) Within two months afier an application has been advertised in terms of section one hundred, or within
such longer period as the registering officer may allow, any person may give nolice lo the registering officer off
opposition 10 the regisiration, which notice shall—

(a) be given in writing in the prescribed manner; and

(b) setout the grounds ol opposition.

(2) The registering officer shall send the applicant a copy of any notice of opposition in terms of subsection
(1) and, within one month afier receiving it or within such longer period as the registering officer may zllow, the
applicant may send (o the registering officer in the prescribed manner a counter-statement selling out the grounds
on which he or she relies in support of his or her application.

(3) If en applicant does not send the registering officer a counter-statement in terms of subsection (2) he or
she shall be deemed 1o have abandoned his or her application,

(4) As soon as possible afler receiving a counter-sialement in terms of subsection (2), the regisiering officer
shall send a copy of it lo every person who gave nolice of opposition (o the application.

102 Decision on application for registration

(1) If, afier an application has been adveriised in terms of seclion one hundred—
(a) (he registering officer has nol received a notice of opposition in terms of section one hundred and one
within the period specified in that section; and
(b) the registering officer is salisfied as to the matters and circumstances referred to in subsection (5) and
(6), as (he case may be, of seclion ninety-nine;
the registering officer shall proceed to register the author or performer concemed.

(2) If the registering ofTicer has received a notice of opposilion and counter-stafement in terms of section onc
hundred and one, he or she shall congider the submissions made therein and, if he or she considers it necessary or

il he or she is required to do so by either party, shall hear any evidence the parties wish o adduce, and thereupon
withoul delay shall proceed to—

(a) reject the application concerned; or
(b) register the work, assignmenl or licence concemed; or
(c) refer the malter to the Tribunal in terms of subsection (3).
(3) Where—
(a) the registering officer considers that it is desirable to do so because of any point of law involved or the
unusual imporfance or complexity of the malter; or
(b) the applicant and all persons who have given notice of opposition so request;

the registering officer shall refer an application to the Tribunal for decision and shall thereafier act in the matier in
accordance with the Tribunal’s decision.

(4) When entering in the Register the regisiralion of an assignment or licence that has been granied for a
limited lerm, the regislening officer shall specify its duration.

(5) The registering officer may rcpister any work, assigniment or licence in lerms of this section subject to
such modifications, conditions or limilations as may be prescribed.

(6) On registering any work, assipnment or licence in terms of this section, the regislering officer shall issue
the applicant with a certificate of registration in the prescribed form.
103 Effective date and duration of registration

(1) Where \he registering officer registers any right or matler in terms of section one hundred and two, he

shall do so with effect from the date on which the applieation for its registration was lodged, and that dale shall be
deemed (o be the date of its registration for the purposes of this Part.

(2) The registration of authors and performers shall continue unlil the registralion is deleted or cancelled in
terms of section one hundred and seven or one hundred and eight.
104 Power of registering officer to allow amendments to applications and documents

(1) Where rights under an assignment or licence which is the subject of a pending application for registration
under this Pan have been (ransferred to another person after the application has been lodged, the registering
officer may on application allow the transferee to be substituted as applicant.



(2) Atany time before the registralion of any righl or maiter under this Part, the registering officer may allow
the amendment of the application or of any document relating (o the application, an such terms as he or she thinks
fil,

105 Proceedings before registering officer

(1) Evidence in any proceedings before lhe registering officer under this Part shall be given by affidavit:

Provided that the registering officer may, if he or she thinks fit in any particular case, (ake oral evidence on
oalh in lieu of or in addition to such evidence.

(2) The regislering officer may, in any proceedings before him or her under this Pan—

(2) allow any wilness to be cross-examined on his or her affidavit or oral evidence;
(h) decide the hours, times and places at which he or she will sit.

(3) For the purposes of any proceedings before him or her under ihis Part, the registering officer shall have
the same powers, rights and privileges as are conflerred upon a commissioner by the Commissions of Inquiry Acl
| Chapter 10:07), other than the power to order a person lo be detained in custody, and sections 9to 13 and 15 to
19 of that Act shall apply, with necessary changes, in relation to the hearing and delermination of any maller
before the registering officer under this Part and o any person summoned lo give evidence or giving evidence
belore him or her.

106 Duty of registering officer to give opportunity to make representations

The registering officer shall not exercise any discretionary power given to him or her under this Parl in a
manner which adversely affects |he rights of any person unless he or she has given that person a reasonsble
opportunity 10 make representations in the matter, either personally or by his or her agent.

107 Power of registering officer to rectify Register

(1) Subject to section one hundred and six, the registering officer may, on his or her own initiative or on
application by any interested person, alier any entry in the Register by—
(a) correcting any error in any name or address recorded therein;
(b) altering the name or address of a person who has changed his or her name or address;

(¢) cancelling the registration of any right, assignment or licence, where he or she is satisfied that it has
ceased to exist; or

(d) deleting any erroneous entry; or
(e) correcting any other error in the entry concemed.
(2) An application for the correction of an entry under subsection (1) shall be made in the prescribed form
and manner and shall be accompanied by the prescribed fee.
108 Power of Tribunal to rectify Register

(1) Any interested person who mainiains thal—
(a) any enitry was made in (he Regisler without sufficient cause; or
(b) any enlry wrongly remains in the Register; or
(c) there is any error or defect in (he Register;
may apply to the Tribunal for the reclification of the Register by the deletion or correction of the entry concerned.
(2) 1f the registering officer is satisfied that any entry in the Register—
(@) has been secured by fraud or misrepresentation; or
(b) was made withoul sufficient cause or wrongly remains on the Register;
he or she may apply lo the Tribunal for an order rectifying the Register by the deletion or correction of the entry
concerned.
(3) In an application under subsection (1) or (2), the Tribunal may decide any queslion that may be necessary
or expedienl for it to decide in connection with the rectification of the Regisler, and may make such order in
connection with the applicalion as it thinks fit.

(4) An order of the Tribunal rectifying the Register shall be directed to the registering officer and, on being
notified of the order, the registering officer shall rectify the Register accordingly.
109 Certified copies of entries in Register

The registering officer shall provide a copy of any entry in the Register, certified with the scal referred 1o in
section ninety, to any person who requests it and who pays the appropriale fee.
110 Right of registering officer to appear in proceedings regarding Register

In any proceedings before the Tribunal or any court in which the rclief sought includes an alleralion or
rectification of the Register, the registering officer shall have the right (o appear and be heard, and shall appear if
so direcied by the Tribunal or cour, as the case may be.
110A  Penalty for false entries and false statements

Any person who—



(a) knowingly makes a false eniry in the Register or causes such an entry to be made; or
(b) prepares or causes to be prepared a document which falsely purports to be a copy of an entry in the
Regisler or a slatement of the registering officer; or
(c) produces or tenders in evidence, or causes 10 be so produced or lendered, an entry or document referred
to in paragraph (@) or (b), knowing the entry or documenit to be false; or
(d) makes a false stalemenl or representation, knowing it to be false, for the purpose of—
(i) deceiving the registering officer in the execution ol his or her functions under this Part; or
{ii) procuring or influencing the doing or omission of anything in relation to this Part;
shall be guilty of an offence and liable 10 a fine not exceeding level four or lo imprisonment for a period not
exceeding three months or to both such fine and such imprisonment.”.

110B  Appointment of Inspectors

(1) The Society may appoin| persons employed by it 10 be inspectors for the purposes of this Act and shall
furnish each person so appointed with a certificate signed by it stating that he or she has been appointed as an
inspector.

(2) An inspector may require a person whom he or she has reasonable cause to suspect is a person required in
terms of this Act 1o possess a licence (o use works of performers and suthors for commercial gain to produce his
or her licence.

{(3) Il a person referred (o in subsection (2)—

(a) is unable to produce his or her licence on demand; or
(b) cannot be located at his or her usual or last known place of abode or business;
lhe inspector concemed may serve on Lhe person a nolice in the prescribed form requiring Lhat person (o produce

that notice and his or her licence to the police officer in charge of a police station within a period of seven days
from the dale of service of thal notice.

(4) A police officer to whomn a natice and a licence have been produced in terms of subsection (3) shall
forthwith—

(@) issuelo the person who produced the nolice and the licence a receipt in the prescribed form; and

(b) nolify the inspecior who served the notice thal the notice and licence have been produced.

(5) If a person who has been served with a notice in terms of subsection (2)—

(a) fails to comply with the requirement contained in that notice, he or she shall be presumed, unlil the
contrary is proved, nol to be the holder of a licence, referred 1o in the notice;

() is subsequently prosecuted for failing to comply with the requirement contained in that nolice, he or she
shall be presumed, unless the contrary is proved , not to have produced that notice and his or her licence,
in compliance with the notice.

(6) Subject to subseclion (7), an inspector may at all reasonable times enter premises on which he or she has
reasonable cause (o suspect an offence againsi this Act has been committed and shall have power o make such
search, inspeclion and inquiry to asceriain whether compliance has been made with this Act.

(7) The power of entry and inspection conferred by (his section shall nol be exercised—

(a) except with (he consent of the person in charge of the premises concerned or in accordance with a
search warrant issued in terms of section 50 of the Criminal Procedure and Evidence Aclt [Chapter 9:07)
; or

(b) except with the consent of the person in charge of the premises concerned, unless there are reasonable
grounds for believing that it is necessary to exercise them for the prevention, invesligation or detection
of an offence in terms of this Act or for obtaining of evidence relating to such an offence.

(8) An inspector shall, on demand by any person affecled by the exercise of the powers conferred upon him
or her by his seclion, exhibit the certificale issued to him or her in terms of subsection (1).

PART XII
POWERS OF REGISTRAR INREGARD TO LICENCE SCHEMES AND LICENCES

111 Reference of licence scheme to Registrar

(1) If, while a licence scheme is in operalion, a dispule arises between the collecting sociely operaling the
scheme and—

(a) a person who claims he requires a licence in a case of a class to which the scheme applies; or

(b) an organisation that claims lo represeni persons requiring licences in cases of a class to which the
scheme applies;

thal person or organisation may refer the scheme lo the Registrar in so far as il relates to cases of that class.

(2) If, while a licence scheme is in operation, any person claims that works of a description similar (o those
covered by (he scheme are unreasonably excluded from it, he may refer the scheme to the Registrar.



(3) The Registrar shall consider any scheme referred to him in terms of subsection (1) or (2) and, subject to
section one hundred and fourteen, shall make such order, either confirming the licence scheme or varying it in so

far as it relaies 10 cases of lhe class lo which the reference relates, as he considers to be reasonable in the
circumstances.

(4) An order of the Registrar in terms of subsection (3) may be made so as to be in force indefinitely or for
such period as he may determine.

(5) The Registrar may direct thal an order in terms of subsection (3), in so far as it varies the charges payable
for a licence, has effect from Lhe date on which the reference was made or such later daie as he may specify.

(6) A licence scheme may be referred to the Registrar in lerms of subsection (1) or (2) even if he has
previously made an order under this section in regard to the scheme in so far as it relates to the same class of
cases:

Provided that no such subsequent reference shall be made within twelve months afier the earlier order unless
the Registrar, having regard to the special circumstances of the case, grants leave [or the reference to be made.
112 Application to Registrar regarding grant or refusal of licence or terms thereof

(1) Where a person claims that—

(a) a collecting saciety has refused or failed within a reasonable time lo grani him a licence or to procure a

licence for him, and—

(i) where the grant of such a licence is covered by a licence scheme, that he is enlitled to a licence
in lerms of the scheine; or
(i) whether or not the grant of such & licence is covered by a licence scheme, that in the
circumsiances the refusal or failure to grant a licence is unreasonable;
or
(b) the lerms and conditions under which & collecting sociely proposes to issue a licence to him are
unreasonable;
he may apply to the Registrar {or an order in terms of this section.

(2) If, on an application in tenms of subsection (1), and afier considering the matlers referred lo in section one
hundred and fourteen, the Registrar is satisfied that the applicant’s claim is well-founded, he shall make an order

declaring that, in respeci of the natlers specified in the order, the applicant is entilled 10 a licence on such tenns
and conditions as (he Registrar determines—

{(a) are applicable in accordance with the licence scheme concerned; or
(&) are reasonable in the circumstances.

(3) An order of the Registrar in terms of subsection (2) may be made so as to be in force indefinilely or for
such period as he may detennine.

(4) The Registrar, on application by any inlerested party, may vary or rescind an order made by him in terms
of subsection (2);

Provided that no such applicalion shall be made within twelve months alier the order was made unless the
Registrar, having regard to the special circumstances of the case, grants leave for (he application to be made.
113 Reference to Registrar of expiring licence

(1) A licensee whose licence—

(a) has been granted by a collecling society; and

(k) 1s due to expire, whether by the passage of time or as a result of nolice given by the collecling society;
and who claims that it is unreasonable in the circumstances that his licence should cease 1o be in force, may apply
to the Registrar for an order in terms of this section.

(2) An application shall not be made in terms of subsection (1) until the last three months before the licence
concemed is due (o expire.

(3) If, on an application in terms of subsection (1), and after considering the matters referred 1o in section one
hundred and fourteen, the Registrar is satisfied that the applicant’s claim is well-founded, the Registrar shall inake
an order declaring that the applicant shall continue 1o be entitled to the benefit of his licence on such terms as the
Registrar may determine to be reasonable in the circumstances.

(4) An order of the Registrar in terms of subsection (3) may be made so as to be in force indefinitely or for
such period as he may determine.

(5) The Registrar, on application by any interested party, may vary or rescind an order made by him in 1erms
of subseclion (3):

Provided that no such application shall be made within Iwelve months afier the order was made unless the
Registrar, having regard to the special circumstances of the case, granls leave for the application (o be made.
114 Factors to be taken into account by Registrar In making orders

(1) In any reference or application in terms of this Part, the Registrar shall have regard to—



(a) Zimbabwe's obligations under any intemational convention, ireaty or agreement relating to copyright;
and

(b) any order made by the Ilndustry and Trade Competition Commission eslablished by section 4 ol the
Competition Act [Chaprer 14:28].

(2) In determining what is reasonable on a reference or application in terms of this Part relating (o a licence

scheme or licence, the Registrar shall have regard (o—

(a) ihe availability of other schemes or the granting of other licences to other persons in similar
circumslances; and

(b) the terms of those other schemes or licences;

and shall exercise his power so as lo ensure that the collecting sociely concemed does not discriminate
unreasonably between licensees or prospeclive licensees.

(3) In a reference or application in terms of this Pan relating to the reprographic copying of 8 work, the
Registrar shall have regard to—
(a) the extent to which published editions or versions of the work concerned are otherwise available; and
(b) the proportion of the work to be reproduced; and
(c) the use to which the resultant copies are likely to be put.

{(4) In a reference or application in terms of this Part in respect of a sound recording, an audio-visual work, a
broadcast or a cable programme which includes any entertainment or other evenl, the Registrar shall have regard
to any conditions imposed by the promolers of the entertainment or event, and in particular shall not regard a

refusal or failure to granl a licence 1o be unreasonable if the licence could not have been granted consistently with
any such conditions.

(5) When considering the charges, il any, Lo be paid by an educational institution for a licence authorising the
recording of a broadcast or cable programme which includes copyright warks, or the making of a copy of such a
recording, the Repisirar shall have regard 1o the extent Lo which the owners of copyright in the works included in

the broadcast or programme have already received or are entitled to receive, payment in respect of the inclusion of
those works.

(6) When congidering the charges 1o be paid {or letling for hire copies of any sound recarding, audio-visual
work or computer program, the Registrar shall take into account any reasonable payments which the owner of the
copyright in (he recording, work or program is liable to make—

(a) to the owner of copyright in any work included in the recording, work or program; or
{b) 1o any performer or other person whose rights under Part VII may be affecled by the letting for hire of
copies of the recording, work or program.

(7) Nothing in this section shall be consirued as preventing the Regisirar from considening, in any reference
or application in terms of this Pari, any relevant factor nol mentioned elsewhere in this section.
115 Effect of Registrar's orders

(1) A licence scheme that has been varied by the Repistrar under section one hundred and eleven shall
remain in operation for so long as the Registrar's order remains in force and, while it so remains in operalion, a
person who, in & class of case to which the order applies—

(a) pays lo the collecting society operating the scheme any charges payable under the scheme for & licence
covering that class of case or, if the amount of he charges cannol be asceriained, gives the collecting
society an underiaking to pay them when they are ascertained; and

(h) complies with any other lerms and conditions applicable to a licence covering that class of case under
the scheme;

shall be in the same position as regards infringement of copyright as il he were the holder of a licence granted by
the awner of the copyright in question in accordance with the scheme.

(2) If, while an order of the Registrar under section one hundred and twelve or one hundred and thirteen

remains in [orce, the person in whose favour il is made—

(a) pays lo the collecting sociely concerned any charges payable in accordance with the order or, il the
amount of the charges cannol be ascertained, gives the collecting society an undertaking 1o pay the
charges when they are ascertained; and

(b) complies with any other terms and conditions specified in the order;

he shall be in (he same posilion as regards infringement of copyright as if he were the holder of a licence granted
by the owner of the copyright in question on Lhe lerms specified in ihe order.

116 Application of provisions of Part X| to proceedings regarding licence schemes and
licences

Sections one hundred and four, one hundred and fiver and one hundred and six shall apply, mutatis mutandis,
in relation to references and applications in terms of this Pan.
[Secuon amended by section T of Act 32 ol 2004]



PART X1lI
APPEALS TO TRIBUNAL AGAINST DECISIONS OF REGISTRAR OR REGISTERING OrFICER

[Heading amended by sechion 7 of Aet 32 of 2004)

117 Right of appeal to Tribunal against decisions of Registrar or Registering Officer
[Vieading amended by section 7 ol Aci 12 ol 2004]
Any person who is aggrieved by a decision of the Registrar—
(a) in regard Lo the registration of a collecling sociely under Part X, including a decision—
(i) lo accept or not lo accept an application under section nineny-ftwo; or
(i) to impose any modification, condition or limilation on his acceplance of an application under
section ninety-mwo; or
(iii) 1o refuse to allow an applicant further time within which to advertise an application for (he
registration of a collecting society; or
{(iv) (o register or not to regisier p collecting sociely; or
(v) to impose any modification, condilion or limitation on the registration of a collecting society; or
(vi) 1o cancel or amend the registration of a collecting society under section ninety-four; or
[Subaragraph amended by seciion 7 of Act 32 of 2084|
(vii) o refuse to allow a person further lime (o file any document;
or
(b) inregard to the registration of any righl or matter under Parl X1, including a decision—
(i) 10 accepl or nol to accept an application under section nimety-nine; or
(i) to impose any modification, condilion or limitalion on his acceplance of an application under
seclion ninety-nine; or
(i) to refuse (o allow an applicant further time within which to advertise an application in tenns of
section one hundred, or
(iv) 1o register or not lo register any right or malter under section one hundred und two;
(v) to impose any modification, condition or limitation on the registralion of any right ar matler
under section one hundred and two; or
(vi) 1o refuse lo allow the amendment of an application or a document in terms of section one
hundred and four; or
(vii) 1o rectify the Register under seclion one hundred and seven, or
(viii) 1o refuse to allow a person further time to file any document;
| Paragraph amended by section 7 of Act 32 ol 2004]
or
(¢) in regard to any reference or application under Part XII, including a decision—
(i) as to the duration of an order in terms of that Part; or
(ii) to vary or rescind an order in lerms of section one /iundred and twelve or one hundred and
thirteen, or refusing such a variation or rescission; or
(iii) 1o refuse lo allow & reference (o be made under that Part within twelve months after an earlier
order; or
(1v) 1o refuse to allow a person further time lo file any document;
may appeal Lo the Tribunal against (he decision concerned.

118 Noting of appeal

An appeal in terms of section one hundred and seventeen shall be noted by lodging a wriiten nolice of appeal
with the Repistrar of the Tribunal and with the Registrar within twenty days from the date on which the appellant
was notified of the decision which is the subject of the appeal.

119 Powers of Tribunal on appeal

In an appeal in terms of seclion one hundred and sevenieen, the Tribunal may—

(a) exercise the same discretionary powers in relation to the decision or order in issue as are conferred on
the Regisirar by lhe relevant provisions of this Act;

() remit the maiter to the Registrar with instructions for the taking of further evidence or the setling out of
further information;

(c) order the parties, or any of them, to produce such further evidence or information as the Tribunal may
specify;

(¢/) confirm, vary or set aside the decision appealed against or give such other decision as in its opinion the
Registrar oughi to have given;

(¢) make such order as to cosls as it thinks fit.



123 Presumptions in infringement proceedings: registered works

In any civil or criminal proceedings for infringement of any right thal is registered in terms of Part X1, it shall

be presumed, unless the contrary is proved, that—
(a) every party \o those proceedings had knowledge of the particulars recorded in the Register in regard 1o
the right from the daie on which the application 1o record those particulars was lodged; and
(b) the person who is alleged {0 have done an acl which infringes the relevant copyrighi did the act without
the required authority.
124 Evidence and presumptions in infringement proceedings: audio-visual works, sound
recordings and computer programs

(1) This section shall apply 1o both civil and criminal proceedings.

(2) Where, in proceedings for infringement of copyright in an audio-visual work, a sound recording or a
computer program, il is established that any person who in the course of business sold, let for hire or distributed
copies of any such works, was found in possession of a copy of the audio-visual work, sound recording or
compuler program concemed, it shall be presumed, unless the contrary is proved, that by way of business he
offered or exposed it for sale or hire.

(3) Where, in proceedings for infringement of copyrighl in an audio-visual work, it is esiablished that caopies
of the work as issued lo the public bear a statemenl—

(a) that a named person was the author or director of the work; or

(h) thaet a named person was the owner of the copyright in the work when the copies were issued; or

(¢) that the work was first published in a specified year and addilionally, or altematively, in a specified
couniry;

the stalemenl shall be admissible as evidence of the facts stated and shall be presumed correct unless the contrary
is proved.

(4) Where, in proceedings for infringement of copyright in an audio-visual work or a sound recording, it is

established that records issued 1o the public and embodying the work or recording or part of the work or recording
bear a label or other mark stating—

(a) thal a named person is the direcior or author of the work or recording; or

(b) 1hat a named person was the owner of the copyright in the work or recording when the records were
issued; or

(c) that the work or recording was first published in & specified year and additionally, or alltematively, in a
specified country;

the label or mark shall be admissible as evidence of the facts stated and shall be presumed correct unless the
conlrary is proved.

(5) Where, in proceedings for infringement of copyright in a computer program, it is established that copies
of the program as issued (o the public bear a stalemenl—
(a) thata named person was the owner of the copyright in the program when the copies were issued; or
(4) that the program was firsl published in a specified year and additionally, or alternatively, in a specified
country;
the statement shall be admissible as evidence of (he facts slaled and shall be presuined correct unless the contrary
is proved.,
(6) A claim contemplaled in—
(a) paragraph () of subsection (3) or (4) or paragraph (a) of subsection (5) may be made by means of the
symbo! “C" in conjunclion with the name of (he person concerned;
(b) paragraph (c) of subsection (3) or (4) or paragraph (b) of subsection (5) may be made by means of the
symbol “P” in conjunction with the year and additionally, or alternatively, the country in question.
125 Presumption regarding registered collecting soclety

In any civil or criminal proceedings relating to copyright in any work, an entry in the Register showing that a
collecting society is regisiered in terms of Parl X in respect of the class of works to which the work concemed
belangs shall be prima facie proof that the society represenis the owner of the copyright in the work concemed.
126 Entries in Register to be prima facie proof of their contents

In any civil or criminal proceedings relating (o copyright, including applications and appeals under this Part,
an entry in the Register showing that—

(a) a person is the owner of the copyright in a work; or

(&) the copyright in a work has been assigned Lo a person; or

(c) a person has been granted s licence in respect of a work; or

(d) a person has been granted a licence under section eighty-five in respect of a reserved work of folklore;
shall be prima facie proof of that fac.



PART XIV
EVIDENCE AND PRESUMPTIONS

120 Proof of certain facts by affidavit in infringement proceedings
In any civil or criminal proceedings for infringement of copyright in any work, evidence to prove—
(o) ihe subsistence of the copyright in thal work; or
(b) the title of any person in respect of the copyright, whether by way of ownership, assignment or licence;

nay be adduced by way of affidavil, and the production of such an affidavit by any person in those proceedings
shall be prima facie proof of the relevant facis:

Provided Ihat the Tribunal or (he court before which such an affidavil is produced may order the person who
made the affidavit to be subpoenaed to give oral evidence in the proceedings, or may cause wrillen interrogalories
lo be submitted fo thal person for reply, and any reply purporting to be from thal person shall likewise be
admissible in evidence in the proceedings.

121 Presumptions in Infringement proceedings: literary, musical and artistic works

(1) This section shall apply 1o both civil and criminal proceedings.

(2) Where a name purporting 1o be that of the author or owner of copyright appeared on copies of a literary,
musical or anistic work when it was published or on the work when it was made, the person whose name so
zppeared shal), in any proceedings for infringement of copyright in the work, be presumed to be the author of the
work or the owner of copyright in the work, as the case may be, unless the contrary is proved.

(3) Where a work is alleged to be a work of joint authorship, subsection (2) shall apply in relation lo each
person alleged (o be one of the authors of the work.

(4) Where il is established that copies of a literary work as issued 1o the public bear a statement that the work
was first published in a specified year and addilionally, or altemalively, in a specified country, the statement shall
be admissible as evidence of the facts stated and shall be presumed correcl, unless the contrary is proved.

(5) Where, in proceedings for infringement of copyright in a literary, musical or artistic work which is
anonymous or pseudonymous, it is established that—

(a) the work was first published or made—
(i) in Zimbabwe or in a designaled country referred lo in section eleven; and
(if) not more than fifty years before the beginning of the calendar year in which the proceedings
were brought;
and
(b) a name purporting o be that of the publisher appeared on copies of (he work as first published;
then, unless (he conirary is proved, copyright shall be presumed 1o subsist in the work and the person whose name

50 appeared shall be presumed (o have been the owner of that copyright when the work was first published or
made, as the case may be.

Provided (hat this subseclion shall not apply in relation (o a pseudonymous work if the actual name of the
work's author is commonly known.

(6) Where, in proceedings for infringement of copyright in a literary, musical or anistic work, il is
established that the author of the work is dead, the work shall be presumed lo be an original work, unless the
conlrary is proved.

(7) Subsection (6) shall also apply where a work has been published and—

(a) the publication was anonymous or under a name alleged 1o be a pseudonym by the plaintiff or applicant

or, in criminal proceedings, by the State; and

(&) il is not shown that the work has ever been published under the (rue name of the author or under a name

by which he was commonly known or that il is possible for a person without previous knowledge of the
facts (o ascertain the identily of the author by reasonable inquiry.
(8) A claim contemplated in—
(a) subsection (2), that & person is the owner of copyright in a work, may be made by means of the symbol
“C" in conjunction with the name of the person concemed;

(b) subsection (4), thal a work was published in a particular year or in a particular country, may be made by
means of the symbol “P" in conjunclion with the year and additionally, or allemalively, the country in
question.

122 Presumption in infringement proceedings: works subject to exclusive licence
Where, in civil or criminal proceedings for infringement of copyright in any work which is the subject of an
exclusive licence, il is proved thal the person alleged to have done an act which infringes the copyright did the acl

withou! the authority of the exclusive licensee, it shall be presumed, unless the contrary is proved, that he did the
aci also wilhout the authorily of the owner of the copyright.



127 Proof of entries in Register and of things done by Reglstrar

(1) In eny proceedings before the Tribunal or any courl, a document purporting to be a copy of an entry in the
Register provided in terms of section one hundred and nine shall be admissibie on its production by any person as
prima fucie evidence of the eniry having been made and of its contents.

|Subsecinon amended by seciion 7 of Aci 32 ol 2004)
{(2) In any proceedings before the Tribunal or any court, a documen! purporting to be a slalement by the
Registrar, certified with the seal referred Lo in seclion ninefy and giving parliculars of—
(a) any proceedings before him in terms of this Pan; or
(6) the grounds for any decision or order given or made by him in lerms of this Pari; or
(c) the praclice of his office; or
(d) any other matter which is within his knowledge as Registrar;
shall be admissible on its production by any person as prima facie evidence of the facts stated in the document.

PART XV
GENERAL

128 No copyright under common law

Subject 10 this Act, no copyright or right in lhe nature of copyrighi shall subsist otherwise than by virtue of
this Acl or any other enactment.
129 Devices designed to circumvent copy-protection

(1) In this section—

“copy-prolection” means a device or arrangement of any description which is designed 10 prevent or restrict
the making of unauthorised copies of a work or to impair the quality of any such copies made.

(2) If a person, knowing or having reason lo believe that the device concerned will be used lo make
infringing copies— ;

(a) makes, imports, exports, sells or lels [or hire or offers or exposes for sale or hire any device specifically
designed or adapted (o circumvent 2 form of copy-protection that is employed or incorporated in a work
in which copyright exists and which is issued to the public in elecironic form; or

(h) in the course of business, possesses a device referred lo in paragraph (a); or

(¢) publishes information inlended to enable or assisl persons Io circumvent & form of copy-protection that
is employed or incorporated in a work in which copyright exisis and which is issued to the public in
electronic form;

he shall be guilty of an offence and liable to a fine not exceeding level five or o imprisonment for a period not
exceeding six months or to both such fine and such imprisonment.
[Subsection s amended by section 4 of Act 22 of 2001)

(3) Whether or not a person who contravenes subseclion (2) is prosecuted for an offence under hat
subsection, the owner of the copyrighl in the work concerned and the person who issued copies of the work to the
public shall have the same rights against him as if—

(a) hehad infringed the copyright in the work; and
{(b) ihe device concerned were an infringing copy of the work.

(4) 11 shall be a defence o a prosecution for an offence under subsection (2) or to proceedings brought for
infringement under subsection (3) for the accused person or defendant, as the case may be, to prove that his act
was reasonably incidental to any use of or dealing with the work concemed which did not amount 10 an
infringement of copyright in the work.

(5) M, in a proseculion for an olfence under paragraph () of subsection (2) or in proceedings brought for
infringement in respect ol a contravention of that paragraph, it is proved that the accused person or defendant, as
the case may be—

(a) wes found in possession of a device specifically designed or adapted 1o circumvent a fonn of copy-
pratection that is employed or incorporated in a work in which copyright exists and which is issued to
the public in elecironic form; and

(h) in the course of business sold, let for hire or distributed copies of works such as the work referred 10 in
paragraph (a);

it shall be presumed, unless the contrary is proved, that he possessed the device for the purpose of making
infringing copies of the work,
130 Removal of rights-management information

(1) In this seclion—

“rights managemenl information” means any name, mark, code, number or other infonnation which is

altached lo or incorporated in or appears wilh a copyright work and which—



(a) idemifies the work, the author of the work or the owner of any right in the work; or
(a) provides information about the terms and conditions under which the wark may be used in lerms
of any licence.
(2) Any person who, with the intention of infringing copyright in the work concemed—
{(a) removes, erases or allers any rights management information which is attached to or incorporaled in or
appears with a work; or
(b) sells or lets for hire or offers or exposes for sale or hire any wark from which rights management
information has been removed, erased or altered;
shall be guilly of an offence and liable to a fine nol exceeding level five or lo imprisonment for a period nol
exceeding six months or to both such fine and such imprisonment.
| Subsection as amended by section 4 of Act 22 of 2001 )

(3) Tt shall be a defence, in a prosecution for an offence under subseclion (2), for the accused person lo prove
that the removal, erasure or alteration of the rights management infonnation concemed was reasonably incidental
to any use of or dealing with the work concerned which did not amount to an infringement of any copyrighl in the
work.

(4) 1M, in a prosecution for an offence under paragraph (a) of subsection (2), il is proved that the accused
person—
{a) removed, erased or allered any rights management information which was attached 1o or incorporaied in
or appeared with any work; and
(b) used or deall with the work in 2 manner which infringed copyright in the work;
it shall be presumed, unless the contrary is proved, that he removed, erased or altered the righis management
information with the intention ol infringing copyright in the work.

(5) If, in a prosecution for an offence under paragraph (b) of subsection (2), it is proved (hat the accused
person—
(a) was found in possession of a work from which rights management infonnation was removed, erased or
altered; and
(h) in the course of business sold, let for hire or distributed copies of waorks such as the work referred 10 in
paragraph (a);
it shall be presumed, unless the contrary is proved, that he possessed the work for the purpose of offering or
exposing il for sale or hire.

131 Fraudulent reception of transmissions
(1) In this section—
“decoder” means any device, component or arrangement which is designed to circumven! the device or
arrangement referred to in paragraph (&) of the definition of “encrypted programme™;
“encrypled programme’ means a programme which—
(a) is included in a broadcasting service or a cable propramme service broadcast or ransmitied [rom
a place in Zimbabwe or a designated country; and
(h) incorporates or employs a device or armangement of any description which is designed Lo prevent
persons from viewing, listening to or receiving the programme—
(i) without paying the fee, however imposed, which the person who broadcasts or transmits
the programme charges for viewing, listening to or receiving the programme; or
(ii) otherwise without the authority of the person who broadcasts or transmits the programnie.

(2) If a person, withoul the authority of the broadcaster or operalor of the cable programme service
concemed—

(a) makes, imports, exports or sells a decoder or lets a decoder for hire or offers or exposes a decoder for
sale or hire; or
(b) in the course of business, possesses a decoder; or
(¢) uses a decoder to view, listen to or receive an encrypted programme; or
() publishes information which is calculated to cnable or assisi persons to view, listen to or receive
encrypled programmes—
(i) without paying the fee, however imposed, which the person who broadcasts or (ransmils the
programme charges for viewing, listening to or receiving the programme; or
(ii) otherwise wilhout the authorily of the person who broadcasls or lransmits the programine;
he shall be guilty of an offence and liable to a fine nol exceeding level five or to imprisonment for a period not
exceeding six months or 1o both such fine and such imprisonment.
|Subsectron a5 amended by section 4 of Act 22 of 2001



(3) Whether or not a person who contravenes subsection (2) is prosecuted for an offence under Lhat
subsection, the broadcasler or the operator of the cable programme service concemned, as the case may be, shall
have the same rights against him as if—

(@) he hed infringed the copyright in the enarypted programme concerned; and

(b) the decoder were an infringing copy of the encrypted programme.

(4) Tt shall be a defence 10 any proceedings brought for an infringement referred Lo in subsection (1) or to a
prosecution for an offence under subsection (2) for the defendant or accused person, as the case may be, o prave
that he did not know, and had no reasonable grounds for knowing, thal the decoder concemed would be used 10
circumveni the encryption of any encrypted programme.

132 Application of Act to works made and contracts concluded before commencement of Act

(1) Subject 10 this section, this Acl shall apply in relation to works made before the fixed dale as it applies in
relation to works made thereafier,
(2) No act done belore the fixed date shall conslitute—
(a) an infringement of any copyright or other right conferred by this Act; or
(b) an offence in terms of Lhis Acl.
(3) This Act shall not afTect any contract concluded before fixed date in relation 1o any work or performance.
(4) The rights conferred by Part VII shall not subsist in any perfonmance (hat took place before the fixed
date.
133 Act not to affect certain other rights
Nothing in this Act shall affect—
(a) any privilege or right of the Staie or any olther person under any other law that is not expressly repealed
or modified by this Act; or
(b) the right of the Stale or any person deriving title from the State to sell, use or otherwise deal with
anything forfeited under any enactment, including this Act; or
(c) any rule of law relating to confidential or privileged information, unlawful competition or personality
rights.
134 Collecting societies to deposit certain agreements with Registrar
(1) Every registered collecting society shall ensure thal a copy of any agreement which it concludes with any
other collecting sociely and which relates lo—
(a) the management of rights of owners of copyrighl; or
(b) 1ihe represenlation of owners of copyright; or
{c) the administration of licence schemes;
is lodged withoul delay at the Copyright Office.

(2) The Registrar shall ensure thal any agreement lodged in the Copyright Office in terms of subsection (1) is
kept available for inspection by members of the public al all reasonable times.
135 Regulations

(1) Subject lo this section, the Minister may by regulation provide for all matters which by this Acl are
required or permitled to be prescribed or which, in his opinion, are necessary or convenienl to be prescribed for
carTying out or giving elTecl to this Acl.

(2) Regulalions made in tenmns of subsection (1) may—

(a) designate couniries and international organisations for the purposes of any provision of this Act;

(b) provide for the issue of compulsory licences permitting—

(i) the reproduction, publication, performance or circulalion, by educational institutions, ol any
work; or

(i) the translation of any work for the purpose of teaching, scholarship or research or for use in a
broadcast for any such purpose:

Provided that the acts authorised by such a licence shall not conflict with a normal exploitation of
the wark concemed, nor shall any such licence unreasonably prejudice (he legitimate interests of the
owner of the copyright in the work concerned;

{c) provide for the establishment of one or more schemes whereby—
(i) alevyisimposed on—

A. Ihe sale of blank records which can be used for the recording of works in accordance with
section forty-one or forty-rwo; or

B. the vse of any apparatus or process for reprographic copying by educational institutions
and libraries which reproduce or are likely to reproduce works, whether in accordance
with section twenty-five or otherwise, or in accordance with a compulsory licence referred
lo in paragraph (a);

and



(ii) the proceeds of any levy referred to in subparagraph (i) are paid to or for the benefit of authors
and performers whose works or performances are being or are likely to be reproduced in terms
of section forfy-one or forfy-two or by an educational inslifution or library referred to in
subparagraph B of subparagraph (i) or under a compulsory licence referred to in paragraph (a);

() declare invalid any term or condition in a licence or licence scheme which, in the Minisler's opinion—

(i) is not reasonably necessary lo protect copyright or any other right conferred by this Act in a
work; and

(i) unduly restricts the rights of any licensee;

(¢) prescribe the classes of works in respect of which collecting societies may be regisiered in terms of Pant
X;

(N confer powers on the Registrar in regard lo the settlement of dispules regarding infringement of
copyright or the terms and condilions of any licence or any assignment of copyright;

(g) prescribe fees payable in respect of any nolice given to the Director of Customs and Excise under
seclion sixty, and the reimbursement of the Director of Customs and Excise for any expenses incurred in
detaining any articles in consequence of any notice or order under (hal section.

(3) Before making regulations referred to in paragraph (c) of subsection (2) providing for (he imposition of
any levy, the Minister shall consull the Ministers responsible for finance and trade.

(4) When making any regulations in terms of subsection (1) the Minister shall have regard lo Zimbabwe's
obligations under any internalional convention, reaty or agreement relating to copyrigh.

(5) Any person who is aggrieved by—

(o) any compulsory licence issued under regulations referred (o in paragraph (a) of subsection (1), or any
refusal or failure to grant such a licence or any term or condition of such a licence; or

(b) any scheme established by regulations referred 1o in paragraph (b) of subsection (2), or any act done
under such a scheme; or

(¢) any regulations referred 1o in paragraph (c) of subsection (2);

may refer the matter ta the Tribunal, and the Tribunal may make such order as the Tribunal determines to be
reasonable in the circumstances.

(6) Without derogation [rom subsection (5), the Tribunal may—
(«) declare any regulations made under subsection (1) to be void, il in lhe Tribunal's opinion they could nol
have been made under this Acl; or
(k) recommend 1o the Minister thal he amend any regulations made under subsection (1);
and the Minisier shall pay due regard to any such declaration or recommendation.

(7) Sections one hundred and eleven, one hundred and twelve, one hundred and fourteen and one hundred
and fifleen shall apply, mutatis mulandis, in regard lo any reference in terms of subsection (5).

136 Repeal of Cap. 26:01 and savings
(1) Subject to subsection (2), the Copyright Act [Chapter 26:01] is repealed.

(2) Any assignment, licence or scheme which had effect under the Copyright Act [Chapter 26:01]
immediately before the fixed date shall be continve to have the same effect, mulatis mufandis, in terms of the
appropriate provisions of this Act.

(3) Any copyright, and any assignment of or licence issued in respect of any copyright, which subsisted
immediately before the fixed date may be regisiered in terms of Part XI:

Provided that any application for such registration shall be made within one year afier the date of
commencement of Part X1.

FIRST SCHEDULE (Section 97 (8))

PROVISIONS APPLICABLEF TO COPYRIGHT AND NEIGIIBOURING RIGHTS COLLECTING SOCIETY OF ZIMBABWE BOARD

ARRANGEMENT OF PARAGRAPHS
Paragraph
Disqualifications for membership of Board.
Terms of office and conditions of service of members of the Board.
Vacation of office by appoinied member.
Filling of vacancies on Board.
Chairperson and vice<chairperson of the Board.
Meetings and procedure of Board.
Steff of Board.
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Disqualificarions for membership of Board
1.{1) The Minister shall not appoint a person as 8 member and no person shall be qualified lo hold office as
an appointed member of the Board if—
(a) he or she is neither a citizen of Zimbabwe nor ordinarily resident in Zimbabwe; or
(b) he or she has been adjudged or otherwise declared insolvent or bankrupt in terms of a law in force in any
country, and has not been rehabilitated or discharged; or
(c) he or she has made an assignment (o or arrangement or composition with his or her creditors in tenns of
a Jaw in force in any country, and the assignment, arrangemen! or composition has not been rescinded or
sel aside; or
(d) within & period of five years immediately preceding his proposed appoiniment he or she has been
sentenced—
(i) in Zimbabwe, in respect of an offence; or
(i) oulside Zimbabwe, in respecl of conduct which, if commitled in Zimbabwe, would have
constituted an offence;
to a term of imprisonment of not less than six months imposed wilhout the option of a fine, whether or
nol any portion has been suspended, and has not received a free parden; or
(e) he or she has been convicted—
(i) in Zimbabwe of an offence involving dishonesty; or
(i) outside Zimbabwe, in respect of any conduct which, if commitied in Zimbabwe, would have
constituted an offence involving dishonesty;
and sentenced (o a fine of any amount or 1o a term of imprisonment of any duration, whether or nol any
pari of the senlence has been suspended
(2) A person who is—
(@) amember ol Parliament; ar
(b) amember of lwo or more other bodies;
shall nol be appointed as a member of the Board nor shall he or she be qualified 10 hold office as a member.

(3) For the purposes of paragraph (b) of subparagraph (2), a person who is appointed 1o a council, board or
olher Agency which is a body or which is responsible for the administration of the affairs of a body shall be
regarded as a member of thal body.

Terms of office and conditions of service of members of Board

2.(1) An appointed member shall hold office for such period, not exceeding three years, as the Minister inay
fix at the time of his appointment.

(2) On the expiry of the period for which an appointed member has been appointed he or she shall continue
1o hold office until he or she has been re-appointed or his or her successor has been appointed:

Provided thal a member shall not continue to hold office in terms of this subsection for more than six months.

(3) A person who ceases to be a member of the Board shall be eligible for re-appointment.

(4) Members shall be paid such remuneration or allowances as the Minisler may fix.

Vacation of office by uppointed members
3.(1) An appoinied member shall vacate his or her office and his or her office shall become vacant—
(a) one month after the date he or she gives notice in writing to the Minister of his or her intention to resign
his or her office or aflter the expiry of such olher period of notice as he and the Minister may agree; or
(b) on the date he or she begins (o serve a sentence of imprisonment, whether or not any portion has been
suspended, imposed without the option of a fine—
(i) in Zimbabwe, in respecl of an offence; or
(ii) outside Zimbabwe, in respect of conduct which, if committed in Zimbabwe, would have
constituted an offence; and
{c) if he or she becomes disqualified in terms of subparagraph (a), (b) or (¢) of subparagraph (1) of
paragraph lor in lenms of paragraph 2 of that paragraph; or

() ifhe or she is mentally or physically incapable of efficiently exercising his or her funclions as 2 member.

(2) The Minister on the recommendation of the Board, may require an appointed member to vacate his or her
office if the Minisler is satisfied that the member has been absent without the consent of the chainnan of the
Board from (hree consecutive meelings of the Board, of which he or she has been given al Jeasl seven days’
nolice, and that there was no just cause for the member's absence.

Filling of vocancies on Board

4. Within three months after an appointed member’s death or vacation of office, the Minister may appoint a
person to fill the vacancy.



Chairperson and vice-choirperson of Board

5.(1) The Board shall designate one of the appointed members as chairperson and anather appointed member
as vice-chairperson, of the Board,

(2) The chairperson and vice-chairperson of the Board may at any time, by written notice lo the Minister,
resign their offices as such.

(3) The vice-chairperson shall perform the functions of the chairperson whenever the chairperson is unable to
perform them or the office of the chairperson is vacant.

Meetings and procedure of Board

6.(1) The Board shail hold its first meeting on a dale and place fixed by the Minister, and thereafier shall
meet for the dispaich of business and adjourn, close and otherwise regulale ils meetings and procedures as it
thinks fit:

Provided thal the Board shall meet at leasi four times in each financial year.

(2) The chairperson of the Board—

(a) may convene a special meeting of the Board al any time; and

(b) shall convene a special meeting of the Board on the wrilten request of the Minister or not fewer than

three members, of the Board, which meeling shall be convened for 2 dale nol sooner than seven days nor
laler than Lhinty days after receipt of such requeslt.

(3) Written notice of 2 special meeling convened in lerms of subparagraph (2) shall be sent 1o each member
of the Board not laler than forty-eight hours before the meeling and shall specify the business for which the
meeting has been convened.

(4) No business shall be discussed al a special meeting convened in terms of subsection (2) other than—

(a) such business as may be delermined by the chairperson of the Board, where he or she convened the

meeling in terms of paragraph (a) of subparagraph (2); or

(h) the business specified in the request for the meeting , where the chairperson of the Board convened the

meeting in terms of paragraph (b) of subparagraph (2).
(5) The chairperson of the Board or, in his absence the vice-chairperson, shall preside at meetings of the
Board:

Provided that, if the chairperson and vice-chairperson are both absent from any meeting of the Board, the
members present may elect one of their number to preside at thal meeting as chairperson.

(6) A majority of members shall form a quorum at any meeting of the Board.

(7) All acls, maliers or things authorised or required to be done by the Board may be decided by a majority
volte al a meeting of the Board at which a quoruin is present.

(8) At all meetings of the Board each member present shall have one vole on each question before (he Board:
Pravided that—

(¢) in the event of an equalily of votes, (he chairperson or person presiding shall have a casting vote in
addition to his deliberative vote;
(b) no member shall lake part in the consideration or discussion of, or vole on, any gquestion before the
Board which relates 10 his or her vacalion of office as a member.
(9) Any proposal circulated among all members of the Board and agreed to by a majority of them shall have
the same effecl as a resolution passed al a duly constituted meeting of the Board and shall be incorporaled in the
minutes of the nex( succeeding meeting of the Board:

Provided that, if a member requires that any such proposal be placed before the Board, this subsection shall
nol apply o the proposal.
Staff of Board
7.(1) The Board shall appoint on such lerms and conditions as it thinks fil—
(a) a Direclor who shall be responsible for—
(i) the efficienl manegement of the activities, funds and properties of the Board,
(ii) general authority over the conducl and discipline of the Board’s siaff
(b) such number of inspectors and other officers as il considers necessary lo carry out inspections and insure
the enforcement of this Act; and
(2) The Board shall ensure that every inspector is provided with a documenl identifying him as an inspeclor.

(3) Inspectors and other officers shall exercise their functions under this Acl to ensure through moniloring,
that—

(a) thereis no abuse or infringement of (he copyright or neighbouring rights;

(b) resirictions on importation or exportalion of copies of reserved works of folklore are observed; and
(¢} licensing procedure of reserved works of lolklore are adhered to;

(d) 10 ensure that copyright fees from users of a work are collected in lime;



(4). Subject to this paragraph, an inspector may, for purposes of enforcing this Act, at all reasonable times
and withoul warranl or previous notice—

(@) enter any land, premise, vessel vehicle or any other place in Zimbabwe 1o determine whether the
provisions of this Act are being complied with;
(b) lake or remove samples or articles for purposes of lest:
Provided thal the owner or occupier of any land, premises, vessel, vehicle or other place shall be notified
of any samples so taken or removed;
(¢) seize any article or other thing which is believed lo have been used in the commission of an offence
under this Acl;
(¢) require the produclion ol and, inspecl, examine or make copies of any licence, records or other
documents issued or required to be kept in terms of this Act.
(5). The powers of an inspecior under subparagraph (g) of subparagraph (4) shall not be used in respect of

any place that is a private dwelling or any part of a place that is designed to be used and is being used as a
dwelling place excepl—

(a) with the consent of the occupier of (he dwelling place; or

(b) in tenns of a warranl issued in terms of section 50 of the Criminal Procedure and Evidence Act
[Chaptery:07).

SECOND SCHEDULE (Section 97(8))

PROVISIONS APPLICABLETO FINANCES RELATING TO A COPYRIGHT AND NLIGHBOURING RIGHTS COLLECTING SOCIFTY OF ZIMBABWE
BOARD

ARRANGEMENT OF PARAGRAPHS
Paragraph

1. Funds of the Board.

2. Investmen! of moneys not immedialely required by the Board.
3. Financial year of Board,

4. Books of accounts and audit.

Funds of the Board
1.(1) The Board shall establish a general fund where—
(a) moneys received by the Sociely shall be deposited;
(b) payments required lo be made by the Society may be effected.

(2) The Board may in the discharge of ils functions and in accordance with the terms and conditions upon
which its funds may have been obiained or derived, charge to the general fund all remunerations allowances,
salaries, fees, gratuities working expenses and other charges properly arising.

(3) There shall be seed money which shall be appropriated (o Ihe society by Parliament.

Investmeni of moneys not immediately required by Board

2. Moneys not immediately required by the Board may be invested in such manner as the Board may
approve.

Financal year of Board

3. The financial year of the Board shall be the period of twelve months ending on the 31" December in each
year.

Books of accounts and audit

4.(1) The Board shall ensure that—

(a) proper accounls and other records relating to such accounts are kept in relation to all the financial

transaclions; and

(b) in respect of each financial year—

(i) a balance sheet; and
(i} a slatement of the transaclions referred lo in paragraph (a);
are prepared withoul undue delay.

(2) The accounts of the Board shall be audited by the Comptroller and Audilor-General, who shall have all

the powers conferred upon him by section 9 of the Audit and Exchequer Act [ Chapter 22:03] as though the assels
of the Board were public- moneys or State property
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Statutory Instrument : 256 of 2006

Copyright and Neighbouring Rights Regulations, 2006

ARRANGEMENT OF SECTIONS

51 25672006
Section

Title.

Interpretation,

Application for copyright and neighbouring rights.
Address for service.

Method of service.

Decision of Regisirar.

Application entry of assignmenl and lransmission.
Eniry into register.

Notification.

10. Subslitution o an applicant.

11.  Application for registration of a licence.

12.  Notification of registration of licence.

13. Licensing of reserved works of folklore.

14. Collecting Socielies.

15. Restoration of the society on the register.

16. Fees.

17. Designated countries.

O/ SR O R S O P

SCHEDULES
First Schedule Forms.

Second Schedule Fees.

IT is hereby notified that the Minister of Justice, Legal an Parliamentary Affairs has, in terms of section
135 of tbe Copyright and Neighbouring Rights Act {Chaprer 26:05] made the following regulations:—

1. Title
These regulations may be cited as the Copyright and Neighbouring Rights Regulations, 2006

2. Interpretation
In these regulalions—

*forim™ means a form prescribed in the First or Second Schedule or any form substantially in accordance wilh a
form so prescribed.

3. Application for a copyright and neighbouring rights
(1) An application to the Copyright Office for the registration of a copyright shall be made in Form: CNR | and
shall be typewrilien, lithographed or prinled in the official language.

(2) Except as otherwise specified, an applicant shall use a while paper of Lhe internalional sizc A4, leaving a clear
margin of at least 40 mm on the lefi-band side.

(3) An applicant or any person who is required to complete any forms in terms of these regulations shall state
thereon all particulars specified on such forms and shall also give such information as may be required.
4. Address for service

Any person who applies 10 become a registered owner of a copyright shall furnish the Registrar with an address
for service in Zimbabwe.

5. Method of service
Where any notice, application or other document is required to be served on any person in terms of these
regulations, such service may be effecled by delivery of a copy thereof —
(a) al the address for service furnished 1o the Registrar in terms of section 4;
(b) 1o such person personally or (o his or her duly authorised agenl: or



() =t the residence or place of business or employment of such person or (o some responsible person residing or
employed thereat.

6. Decision of the Registrar
(1) The decision of the Regisirar shall be given in wriling and shall include a statement of the reesons of the
Registrar in reaching a panticular decision.

(2) The Registrar shall send to every party (0 the proceedings a copy of his or her decision and shall cause a copy
to be made available al Regisirar's office.

7. Application for eniry of assignment and fransmission

(1) An application for the registralion in the register of an assignment or (ransmission in terms of Part IV of the
Act, shall be made in form CNR 2 and shall be accompanied by an application fee prescribed in the Second Schedule.

(2) Subject lo subsection (4), an application in (erms of subsection (1) shall—

(a) contain the name, trade or business and he description of the person claiming to be entitled to the copyright
work, and
(b) state whether or not the assignment is limited to—
(i) some of the assignor’s rights, or
(ii) a part of the term of copyright, and
(in) a specified country or geographical area

(3) An application in terms of subsection (1) shall be accompanied by a centified copy of the instrument, if any,
under which the lille is claimed.

(4) Where, in the case of an application made in terms of subsection (1), the applicant does not claim under any
document or instrument which can prove his or her entitlement 1o the copyright work, he or she shall, unless the
Regisirar otherwise directs furnish a statement of case with his or her application, setting forth the full panticulars of
facts upon which his or her claim 1o ownership of the work is based and showing that the work has been assigned or
transmitted to him or her.

(5) If Ihe Registrar so requires, the statement referred to in subsection (4) shall be verified by way of an affidavit
in form CNR 2.

8. Eniry in register

(1) When the Registrar is salisfied as to the title of the person claiming to be regisiered, he or she shall cause the
person o be regisiered as the owner of the copyright work in respecl of the relevant class and shall enter in the
Regisler— ’

(a) the name, trade or business address and descriplion f (he owner; and

(b) particulars of the assignment or Iransmission; and

(c) stalement showing the limitalion, if any, to the scope of the assignment; .and

(d) the date of the publication or the date at which copyrighl prolection begins.

(2) Where, subject to section 14, different persons become registered separately under the same official number

as subsequent owners of the rights, each of the resulting separate registration shall be deemed lo be a separale
registration for the purpose of the Act.

9. Nofification
The Registrar shall notily in writing the assignee of the recording of the assignment in the regisier.

10. Substitution of an applicant
Where the Registrar is satisfied that there is good reason {or substitution of an applicant in respect of a copyright

work, he or she shall approve the substitution subject to such conditions as he or she thinks fil and he or she shall
nolily the applicant accordingly.

11. Application for registration of a licence
(1) An application for registration of a licence in lerms of section 49 of the Act shall be made in form CNR 3 and
shall be accompanied by a fee prescribed in the Second Schedule.
(2) An applicalion in terms of subsection (1) shall—
(¢) have the name, address and nationality of the licensee, and
(b) have full particulars of instrument, if any, under which the interest is claimed, and
(¢) be accompanied by an affidavit made by the owner, staling the particulars of the relationship between the
owner and the licensee Including particulars whelher the licence is a general licence or a specific one or
whether il is granted for a limited period or nol, or whether the licence is exclusive or non-exclusive.



12, Notification of regisiration of licence

The Registrar shall notify in writing of (he registration ol a licence to the owner and the owner shall nolify other
licensees whaose names appear in the register in respect of the same work.

13. Licensing of reserved works of folklore
(1) An application for the registration of a licence on reserved works of folklore shall be made in form CNR 4,
(2). An application in terms of subsection (1) shall—
(a) contain (he name, address and nationality of the licensee, and
(b} be sccompanied by an instrument under which the licence is claimed; and
(c) be accompanied by any other document that the Registrar may require.

14. Collecting societies
(1) An application for the registration of a collecting society other than the Copyright and Neighbouring Rights
Collecting Society of Zimbabwe shall be male in form CNR 5 and be accompanied by a fee prescribed in the Second
Schedule.
(2) An application in lenms of subsection (1) shall contain the following informalion—
(a) name and business address of the society; and
(b) information as to the legal siatus of the society; and
(r) the class or classes of works that the societly owns the copyrighl or whose copyright the society represents or
intends 10 represent, the rapatoire the society represent in Zimbabwe; and
(d) the memorandum and articles ol association of the company, and
() a schedule conlaining the names, addresses, nationalities and qualifications of each of the management
commiltee members; and
(1) a statement of financial posilion of the sociely as pre scribed in Form CNR 6; and
(g) 2 declaration by the management commiliee of (he society's ability to ensuring the enforcement of the righis
of the owners of (he copynight, and
(/1) a schedule of names and addresses of copyright owners that the society has running contracls, in the dates
when those coniracls expire; and
(i) the conslitution of the society.

15. Restoration of the society on the register
(1) A society which has been remaved from the Register of the collecling societies may, within a period of one

year from the date of removal, apply to the Registrar in form CNR 7 for its restoration on the Register and shall pay a
fee as prescribed in the Second Schedule.

(2) An application in terms of subsection (1) shall be accompanied by—

(a) en affidavit giving reasons for the society’s non-compliance with these regulations or the Act which resulted
in its removal from the Regisler,.

(b) any other document the Registrar inay require.

16, Fees

No document shall be considered 1o have been lodged unless the fees prescribed in the Second Schedule, as
amended from lime to time by (he Minister, have been paid.

17. Designated couniries
The following shall be designaled countries—
(a) any member of the Berne Convention for the Protection of Copyright Works;
(b) any member of the Agrecment on Trade Related Aspecl of Intellectual Property (TRIPS Agreement).



FIRST SCHEDULE (Sections 3, 7, 10, 11, 13, 14)

FORMS
Pant A

APPLICATION FOR A COPYRIGHT AND NEIGHBOURING RIGHTS

~ CNRFORM | ' FOR OFFICIAL USE
Section—46 of Act

Section 7(5) of Regulations
Received on .......venmiveassscesss
AFFIDAVIT
TO: Registrar of Copyright & Neighbounng
Rights '
HARARE'
1. INTHEMATTEROF: .....ccocconneamimmmemsmmensinsans

Reg/Application No.i..vvwsoscre Filing 0808 i.corrvovoorres. —_—

Title OF WOTK: .......covonnererurmissestonsses Reg. date ............ i e

Category of work .........cccnnes

e L LT

:’ ll falERdsadetyarndnsgrisabaninntadaeranasarannnyninme in m’ c'mw‘ “ L E e PR L -
5 Ll e e 3

do hereby make cath and aver as follows:
............................ vsissis o Epr =
" wmnss - 5 o 'l
Signed and Swom (o before me at .........c.... DS oeiorornn By OF o . : SO

----------------------------------

Signeture of Deponent
Jusuce of the Peace/Commissioner of Oaths/

Notary Public.
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PartB
APPLICATION FOR ASSI'GNMENT‘AHD TRANSMISSION

CNR FORM 2 FOR OFFICIAL USE:
Section(s)-46 of Act

Section(s) 7(1) of Regulations

R 7§ ——
APPLICATION FOR REGISTRATION OF
SUBSEQUENT OWNER ] :
TO:  Registrar of Copyright and Neighbouring
Rights
HARARE APPLICANT'S/AGENTS REF...........

1. INTHE MATTER OF APPLICATION FOR COPYRIGHT
Kegtstompion Mo cvusmimmniains’ o PIE OIS oottt

THIE O ANOREY o e B35 et i s Registration date: .......oocersnrmsccnraranne

B L LT LT P P e P R PR

2. 'PRESENT ON RECORD (ASSIGNOR) ;
A R M ORI (o LI STV SO S "

3.(2) APPLICATION

The owner(s), below—identified, bereby applies(y), for'the entry in the register of
their name in respect of the above-mentioned copyright as from... stk
being the date of aguisition ownership.

(b) I/We are entitled to the Copyrighr by virtue of—

0] the original or a certified copy of the assignment, signed by or on behalf of
the contracting parties

D other documents evidencing the change of ownership (specify)
D other (specify)

4. NEW OWNERS (ASSIGNEE)

i v 3
Name: ati .
Address:

Country ofResldence of l’rmmpal plnce of - TR e

5, Sigmmlm i Date: ...
-‘tsnsnor(s}!&zenl for assignor(s)

Assignee(s)/Agent for s5SigNee(s):.......omreree. DEIE: convarirccsssssasssnscons
Address for service (assignee); v.veveeeccn.

B AR e b T R AN IETER SR EE e A RIS RSN RIS SRS R R SER S




Part C
APPLICATION FOR REGISTRATION OF ALICENCE |

CNR FORM 3 ‘ FOR OFFICIAL USE
Section(s)—49 of Act
Section(s) 11 of Regulations _

APPLICATION FOR REGISTRATION OF

ALICENCE ’

IN TERMS OF SECTION 49 OF THEACT
TO:  Registrar of Copyright and Neighbouring

HARARE - Licensée's/Agent ref; .......

L In the matter of application for registration of & licence in terms of section 49 of
the Act y

w mll..'fl'h‘.-l'll.Il.l..l'“‘lll'!-‘." .mm: I'Ill!l!ll!l'l".!lﬁll:.--i‘-..i‘;-‘"

THE OF AT 1ot Registration date: ..........c.... o -

b "
Address:
e s e R . L sats
2
. ciaiaie - i A i KR e -
=

PO T L PR EL R

L] -
A ;

4, APPLICATION . d
(1) The shove-identified owner/licensor hereby joins in applicathon with the licensee 8o
Mhhﬂmh@“@mdum@ﬂﬁdwmw
the following conditions or restrictions.
(b)  The proposed e of licence ends 00 ... ..dxy of . 20...../ is Without limit of period.
(€) The licence will/will not be oo exchusive licence.

5. THUS DONE AND SIGNEDAT............... A i M i

. - :
m h munnuhn;nl--uu-c [CITT TP P FaRLIRARRAE RN
. .

icant(s)/Agent for applicani(s)




ParTtD

APPLICATION FOR REGISTRATION OF A LICENCE OF RESERVED
WORKS OF FOLKLORE

CNR FORM 4 FOR OFFICIAL USE
Section{s)}-85 of Acl -
Section(s) 13 of Regulations

APPLICATION FOR REGISTRATION OF
A LICENCE
IN TERMS OF SECI'IONS&OFTI-IBACT

TO: Registrar of Copyright and Ne:ghhuuhglqhu :
HARARE Licensec's/Agent refs ........

1. In the matier of spplication for registration of a licence in terms of section 85 of
the Act -

Registration Not.......crveeeermrrvmscssioncrraens g QBLE: ...c.onrsccsimsissssriossinsbivanss

"nlla Of work: AL LI L R SRR SRR R A HHA SR RSN NE mﬁ&lm: srssana PR RradSiTnnRtdidinners
Category of Work! ... vecverenrermmsssssdomatsssesns

2, Owners/Liceases name:
O o | (SR 1.1 A st I g § )
.
Address: -
R R e S A S Pl T

e T

Bobbuadhi b e pud PR R e AT EEROE R Reh s B SUN Hr et TR R ETE it re b Red Breved pRASTRT AR P RIS

3. Licensee’s BAME: ..o icieasis senpaicsrmion Nationality: .......commsnsinie
Address: ......occrmreesnisanes

SRRANE EEEFEE S0 PN RN E R RS R S UG Aa e s TR 45 F RS AR SR N S R NSRS ET S RA NS

Domicile/Principal place of BUSINESS:........uuien

4. APPLICATION Al

(8)  The licensee(s), hereby applics(y) for the megisiration of the licrnce in respect of the
obove-identified reserved mark(s) of the folklore subject 1o the following contition(s).

(®) UWe ar entitled 1o the reserved work of folklhre by virwe of:
I:I the accompanying licence.

D Any other document specify.

5. THUSDONEAND SIGNED AT....:....ccccuthi8 oo fiocrecens day of.......-... 7§ TR
Address for service:.,......

+
SesmaTEeaeTeRETTA{ERISRATEIY SRR TAETRANTIORNIREERS R TRl AR A ae R A

- Appltcnm{s)mgent for app]xcant{s}




PartE

APPLICATION POR REGISTRATION OF A COLLECTING SOCIETY OTHER
THAN COPYRIGHT AND NEIGHBOURING RIGHTS COLLECTING SOCIETY
- OF ZIMBABWE

* CNR FORM 3 REGISTRATION No.
Secrion 92 of the Act '
Section. 14 of Regulations
; DATE STANP

mmmmmmanmmwﬂmmw
RIGHTS AND NEXGHBOURING RIGHTS COLLECTING SOCIETY OF ZIMBABWE

TO: Ragistrer of Copyright md Nefghibouring Rights
1. Mame of Colleeting Sociery: .

B W o i T S R e A R R AL .

1. Forostion/Incorporstics der

4, Puinesa pidress; - a

5. Clames of works owned or (a).. ®
represenied by Collectie Seciety () Srsorismsosaee | PE——

6. Ruguinire the Society regresmuts Wi ciionns, e
mnhﬂﬂu 23 . te) e (d)

Abnzrhed berewo e (Thck'thd ppiteyrilate}

Memorendum and u&hﬂm ohh:wnpuy
Swdfmﬂlmﬂhm

Mﬂwnﬂmdmﬁmmu

the society has ruaning contricts aod detes of capify therefor ]
A scheedols containiag names, addresses, Ratiomlities snd

Declaration by the mansgement commitite of e soctety’s ability

to emure the enforcement of the rights of the’ owner of copyright ®
Conatitutios of the sockty [0

BRI et M T e msesr T




Part F
FINANCIAL STATEMENT OF A COLLECTING SOCIETY

CNR PORM 6 ' REGISTRATION No.
Section,.........co...0f the Act . ;
S:wtiun 14(3) of Regulations

i DATE STAMP
FINANCIAL STATEMENT OF A COLLECTING SOCIETY

TO: Registrar of Copyright and Nelghbouring Rights

1. Name of Collecting Society: = R e
g e |

T . —_t

ki 3. Chﬂﬂd;ﬂruhwu g m—lé-u-nunnlnr (b}
represeated by Collecting Socisty © . (@

4. Rapatoire the Socicty repreacas R~ ®
(RepatoireT) in Zimbabwe o g ) S it o~

.

seamernmnprrsppeiulrninaray

S. Financial Strtement of the
Callecsing Society for the year end: ....vocvcmiiimion

Atiached bereto are: (Tok the appropriase) .
* Audited financial statements for the Collecting Soclefy

of management commitiee members

&demmdm@umh '
the Society has running contrects and dutes of expiry therefor

2 "» mﬂmam&um-ﬂu
‘constitution of the Collecting Society
Dated this PO SR e R

PN | s TR B A R SRS e g .

Applicant/ Ageat for epphcant

e e e e P )

oo oo

R P T T T T TR

* Financial statements should inclode, beter alla, ststement of movements in Aducisry
funds, ballance sheet, statement of inoame, notes and sudit report. '

. **Lodge if there are any amendments to original documents.
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PArT G
FINANCIAL STATEMENT OF A COLLECTING SOCIETY

CNR FORM 7
Section 15 of Regulations

REGISTRATION NO.

DATE STAMP

APPLICATION FOR RESTORATION OF THE REGISTER FOR A COLLECTING

SOCIETY

[

1 m m’- R R RPRA R Wi

pmtane T T e

:
’
3. DBominess addiems: ... ..o e
;

......... I 85 A

LT

L LA LL T L

S SRR S SEEE ST FREERS R S E e BT NS S IS SR RS AR

g R e [y

- 4, Classes of works owned or
represenied by Collecting Sociery

(li... ................ | R e e
I skt

5. Daie of removal from register ...

Atiached herolo are: (Tlck the aqppropriats)

e e T L e

R PR R TR A T F R r R R AR AR E A R RGN R S cE g R R
' L]
T T T e LT

=

gfwnp?hc;m )

L L L L LT LT T P PR L R T

T L L L L L L T e e ]




SECOND SCHEDULE (Section 16)

FEES
Title Us VA4
5 3

Application for regisiration of a subsequent owner 200 5000 000
Application fregisiration of & licence in terms of

section 49 o f the Act 200 5000 000
Application for registration of a licence in terms of

section 85 of the Acl 200 5 000 000
Application for regisiration of a Collecling Society 200 7 500 000

Return on Financial Statement of a Collecting

Society 200 2 500 000
Application for restoration of a Collection Sociely 200 7 500 000
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