
TilE ZA.,"'IZ.IUAR IN I> USTRJAL l'I~OI'E ltTY ACT N O . 4 OF 2008 

AIU~ANG":MF.NT 0 .. ' SECTI ONS 

TITLE 

I'A ItT I 
PIU: UMINA R Y PROV IS IO NS 

Silo" tiLle and comm('>J1Ccmcnt. 
2 . Interpretation. 

PART 11 
TEC IINI CA L C R £ ATI ONS 

3. Mallers excluded from patent prote<::tion. 
4 Patentablc inventions. 
S. Righlto patent. naming of inventor. 
6. Application. 
7. Unity of invention. amendment and division of application. 
8. Right of Priority. 
9 Information concerning corresponding forcign application fo r patents. 
10. Filing dale, classification. publ ication. opposition. examination and mailbox. 
I 1 Grant of p..'lten t and changes in patents. 
12. Rights conferred by the patent. 
13. Duration. annual fee and restoration. 
14 Compulsory l icenses and Government use. 
I S. Transfer of the patent in the event ofusc of illegally aeeessed genetic resourceS. 
16. Invalidation. 
17. Registmble utility modelS. 
18. Right 10 ee"il1e:,tc naming of inventor. 
19. Applica tion amendment principle of unity ofinvenlion. 
20. Right of Priority. 
21 lnformmion concerning corresponding foreign applic"ations and utility mOOcl 

ccnifieatcs and patents. 
22. Fil ing date. classil1ea tion. examinatioll. grant of cenificate and charges in 

ceni ficatc"s . 
23. Rights conferred b) ulilily modd ccnificates. 
:;!4. DumtioD. annual fees and restoration. 



25 COTT1pul~ry liclO"~'" 

26. Imalidalion. 
27. Conversion ofpment and industrial d"llign ecrtificate applicalion or applications for 

utililY model certificates. 
28 Subsidiary applicalion of provisions relating to patenls. 
29 Subjecl mallcr of proteelion. 
30. RcgiSlrnble induslrial designs. prioril). 
31 Right 10 rcgistmliol1 of indUSlrial dcsign and naming of CreatOr. 
32. Applleallon. 
33. Examination. registration and publication of industrial designs. 
34 Rights conferred by registration. dumlion. n:ne'vaI. 
35. In,alidatiol1. 
36. Compulsory liccnses. 
37. SubjC:C1 maner and proteclion. 
38. Originality. 
39. Right 10 protection. 
40. EfTect uf proll:ct;un. 
41 Commcnccm~1 and duralion of protection. 
42. Application r ... -qui....,ments. 
43. Register registration and publication. 
44. In''alidation. 
45. Compulsory licenses. 

I>A H.T III 
DI STINCTI VE S I GNS 

46. Acquistion of the exclusive right to a mark rcgistmbilty. 
47. Application for R:"gistmtion. 
48. Examination opposition, ....,gistratiol1 of mark protection in Zanzibar of ITUIrk 

registered in other members of the Paris Union and the wrO. 
49. Rights confelTCd by registmtion duration and renewal . 
50. Invalidation. removal on grounds of non use. 
:>t <..:oIICCI'",e I\-Iarks. 
52. Certificalion Marks. 
53. Special provisions on licensing and :ossignment. 
54 Limitations 10 the rights in ccrtific:otion signs. 
55. Trade Names. 
56. Definit ions. 
57. Civil Proceedings. 
58. A\ ... ilability of prolection regardless of registralion nnd prcsl1l11ption. 
59. ExclUSion fn-:llu prolcellon. 
60. Applicauon for rcgislrn.tion and right to file application. 

ii 



61. Contents of application. 
62_ ['l<amination. opposition and registrolion ofGeogrophicallndiClltion. 
63. Right of use. 
64. Invalidation and rectification of registrotion. 
65. Misleading Marks. 
66_ Exceptions ~cgarding prior users_ 
67. Gcnero! principles. 
68. Causing confusion w ith respect to anolhcr·s cntcrp~isc or its activities. 
69. Damaging another·s goodwill o r reputation. 
70. Misleading the public. 
71. Discrediting another's enterprise or its nctivitie ... 
72. U nfair competition inrespect ofsecrct infonnation. 
73. Infringement ofpalcnlS and utility models and remedies. 
74. Infringcment of marks. collccti\'c marks and ccrtification signs and 

remedies. 
75. Infringement of industrial designs and remedies. 
76. Infringemem ofGcosrn.phical Indications and reTTledies. 
77. Infringement oflayout designs and remedies. 
7&. Acts of unfair competion and remedies. 
79. Infringement of copyright and related rights and remedies. 
&0_ Time limits. '1. Comulati\-e remedies. 
&2. Provis ional measures. 
83. E\ idcncc and re\crsal ofburdcn of proof. 
&4. OUInagcs. 
&5. Othcr remedies. 
&6. Information to right holder. 
&7. Insemuni ficalion of defcndanL 
88. Appeals. 
89. Further sanctions. 
90. Definitiono •. 
91 Suspension on 0""" initiative or on request invitation to file application. 
92. Notification ofimponcr and rights holder. 
93. Inspection and e,'(aminalion of goods. 
94 Infonnation to right holder and release of goods. 
95. Liability of customs depanment. 
96. Assistance by r ight holder. 
97. Availability of border mcasures. 
98 Application for suspension. 
99. Request and p rima facie evidence. 
lOO. Content of application. 

iii 



101. ~C(:unty. 

102. Procedures. 
10]. EXC(:Ulion of Court order. 
104. Compensation for wrongful detention. 
105. TIme Limit and release of goods. 
106. Review of decision. 
107. Destruction of goods. 
108. Deminim is imports. 
109. Goods in transit. 
110. Appeal against d ecisions by customs department. 
Il l. Appeals against Court decisions. 
112. Criminal Procedures. 
11 ]. Changes in ownership (Assignments) License contracts. 
114. Agents. 
115. Establishment of Industrial Property Office. 
11 6. Registers. Omcial Gazette or use of signs ofowncrship. 
11 7. Corrections of errors, extension of time. 
118. Exereise of discretionary powcrs. 
119. Competence of Court and appeals. 
120. Regulations. 
12 1. Transitional Provisions. 
122. Repeal of Caps. 157, 158and 159. 
12]. Saving. 

I ! I I I ! 



ACT NO.", OF 2001'1 

I ASSE", 

IA" ~::'~U;It!i 
I'RESIDENT OF ZANZIBAIl; 

AND 
C IIAIRMAN OFTI I I!: REVOLUTIONARYCOLNCIL 

.. ?".9.~;:["LJ.b,y .......... wo. 

A.'1 ACT TO IU: "EAL TilE PATENT DEC REE CA P. 157, TRA in: 
M I'RKS I)ECREE CAP. IS9AND DES IGNS (I'ROTECTION) 

I>E:C Il.EI-: CA P. I S8 ANI>TO E.N ,'l.CTTIIE ZANZIOAIl: 
INDUSTRIAL I'ROI'ERTY Acr ANI) TO ... tAKI!: B ETrER 

I'ROVISIONS FOR TIlE REGI STRATION AND 
PROTEc nON O"INO USTRIA L I'I~OI'EI~TY RIG IITS. 
TII E II ~ ": NF"OHCEMENT ANI> OT'IER 1I.1A,- rERS 

INC II> ENTALTII E R E TO 

ENACTED by the IlolLse ofRepre$Cntatiycs of Zanzibar. 

PART I 
I>RELlMINARY PROVI S IONS 

Short tillc 1.( 1) This ACI may be cited as Ihc Zanzib. ... r InduSlrial Propcny Aet of 2008 
COOUl"lC"llCX:lTlCJl and shall come into operation on >Neh date as the Minister ma) appoint and 

puhlish in Ihe Omeial G:v.euc. 

IJ1ICrpK"talion 

(2) Notwithstanding Ihe provision of sub se<;: t ion (I) of Ihis section. the 
Minister may appoint different dmes for the application of dincrcnt Pans or 
Chapters of (his Acl. 

2. In th is Ae( unless (he context otherv.isc requires:-

~Buc.lapest Treat) ~ means the Budapest Treat)" on Ihe International 
Recognition of lhe Deposit ofMieroorganisms for the Purposes of 
Palent Proc(.-durc. done Dt Budapest on April :!8, 1977. and amended 
on September 26. 1980; 



~"" ............ Id<. ..... ,.fi<:r'" mo<:lU"\3 n "urictyor dcsisno.' .o ' .... _><I d'''''no;t'''O;: ,,is'''' 
such as marks. business symbols. emblems. IOboosand slogans used 
by an enterprise to convey. in the course of industrial orcornmercial 
activities. a ccnain idcntity with respec t to the entcrprise and thc 
p roducts produced or the services rendered by th:" enterprise; 

MCcrtificate~ means the title granted to protect a utility model. an 
industrial dC5ign. a layout-design (topography) of intcgnl\ed 
circui t or a mark; 

~Certification Signs~ means signs or combination of s igns capable 
of designuting any common characteristic, including quality. 
origin Or methods of production. of goods and services and , .. hich 
are used under the control of the owner of the signs: 

~Compctent Authority~ means the Minister ; 

MCollective M .. rk M Rlcans any marks thal belong to a coil(."Clivily. 
such as a coopcralive or an association or federation of 
irxlUSlriaJ.ists. producers (le merchants: 

MCompulsory License" means an autho r ization ghen by the 
competen t authority to a person, finn or a private or stale-.owrwd 
or state-controlled entity. to exploit a patent. a ulilit) model, a 
h,yout-<lesign or an induslrial design in Zanzibar withoul thc 
approval of the right holder; 

"Court" means I ligh Court of Zanzibar. 

"Court of Appeal" mcans Court of Appeal of Tanzania; 

MOccision of the General Council of the \Vorld Trade Org.::miwtion 
of August 30. 2003." mcans the Decision oflheGcncrul Council 
of the World Tradc Organ izm ion on the Implementation or 
Paragraph 6 of the Dolla Declaration on the TRI PS Agreement 
and Public I lcahh; 

"Exclusive License'· means a licen se contract that confers on the 
licensee and. where it is estnblished expressly therein, on the 
persons authorized by the licensee, the right to exploit the 
licensed industrial property right to the exclusion of all other 
pcnons (including the righl o""er): 
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. '"Geographical [ndication~ means an indication that identif)CS a good as origmating 
in the territory ofaeoWltJ"y, o~a n;,gion IX locality in th.atterritory ..... here a 
gi'en qualit). rcpotution or mhereharocteristic oflhe good is esscntiully 
mtributable IQ itsgc.ographical origin; 

~Go~crnmcnt Use" means the use of lhc patellled invention by any 
Government departmem o~ any person authorized. by a Go~·crnmenl 
department in the public inlerest .... ;Ihout the COllSCnt of the patent holder; 

~Industrial Design"' meanS any composition oflincs or colour1l Or any three­
dimensional fonn ..... hether o~ not associated witlt lines or colours. 
provided that such composition or fonn Si, cs a special appearance to a 
product ofinduSlryor handicraft and can sc""'e IlS a pattern for a product 
of industry or handicraft. and appeals to and isjudged by the eye; 

~Inlcgratcd Circuit" means a pnxluct. in its !lnul fonn or an imenncdialc 
fonn. in which the elements. al least onc of which is an aCli, e element. 
and some or all of the interconnections arc integrolly fanned in or on 
a picec of material and which is imended to perfonn an electronic 
function; 

"International Bureau~ means lntemalional Bureau of the \Vorld Intdleetual 
Property Organi7.alion (WlPO) eSlablishcd by the Convention signed 
at Stockholm on July 14. 1967; 

. "Intl.""rrultional Classification" means. as rcgards patents and utility models. 
the classification for patents for invention. invemors' certificates. utility 
models and ulilily certificates. known as thelntern(ltional Pment 
ClllSsification". as cstablished by the StrasbourgAgTeCment Concerning 
the Internalional Patent Classification. of March 24. 1971. as amended 
on September 28. 1979.a5 rc&ards industrial dcsi&ns. the classification 
according to the Locamo Agreement Establishing an Imernational 
Classifiemion for Industrial DcsignsofOetobcr 8. 1968. as Inst revised 
and. as regards marks. the classification according to the Nice 
Agreement Concerning the Imemational Classification of Goods and 
Services for the Purposes of the ReGistralion of Marks. of June 15. 
1957. as last revised; 

~Invention" mcans an idea of an in,entor. which permits in praclice the 
solution to a specific problem in the field of technology. an ln~ention 
may bc. or may rclate to a product or a process; 
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MLayout_Dcsig .. " is synonymous with "topogrnphy" and n.eans the three­
dimensional di.sposition. however expressed. orthc: elements. at least 
onc of v.hich is an active element. and of some or all of the 
interconl>CCtion:;; of an integnned eireuit. or such a three-dimensional 
disposition prepared for an integrated circuit i ntended for 
manufacture; 

"Local communities" an: groups of citizens residillg in me tcrritory of 
Zanzibar and v. hich eolJecti~ely ha~e a specific identity as well as 
social. cuhuml and economic cltnmctcristies that are peculiarlo them 
and that differentiate them from the rest oflhe Zan7.ibar society; 

"Mark" means any sign susceptible of being specifically rcprcscnt<.-d 
graphically that is capable of distinguishing goods ("t ..... t(Jcmark- ) or 
services ("service mark") of <me undenaking from those of other 
undertaking. ... A mark may. in particular. cons;'" of .... ont .. (inr-I.,<linB 
personal nillnes). designs. letters. colors or combinations of eolol"S. 
nwner.lls or the shape of goods or their packaging. holograms. sounds 
und scents. Slogans. v.herc they arc not long enough to be protected 
by copyright. shall be protC(:lcd as marks; 

"Minister" mean:;; the Minister for the timcbcing responsible for mallers 
related to Industrial Propen) in Zant;,bar; 

"Journal" means the Official Journal published by the Rcgi:;;traroflndwruial 
l'ropeny Office; 

-Par;:;; Convention" mean:;; the Paris Convention for the I'rot~tion of 
Industrial Property of March 20. 188), as last rc~' iscd; 

-Patenl" means the title granted 10 prote<;"\ an invention. 

-Patent Cooperation Treat}'" meam;; the Patent Coope",tion Treaty. dollC' 
at Washington on June 19. 1970. amended on September 28.1979. 
modified on February 3. 1984. and October 3. 2001; 

"Priority Datc" n.eans the date of the earlier application that senCS as 
Ihe basis for claiming the right of priority provided for in the Puris 
Convention; 

"President" means the President of Zan7ibar and Chairman of the 
Rcvolutionary CoufKil; 
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RRegi.strar"' means the: Registrar ofthc Industrial Property appoinled uoder 
section 115(2) of this Act; 

RTradc Namc H means the name or designation identifying and 
distinguishing an el>lcrprilOC; 

"Traditional 1mo\\ledgeR means ideas. practices. uses and inventions. 
associated or not to biological diversity. created by local 
communities in a lraditional and infonnal manner. as an answer to 
the ch:l llengcs or their physical and cultu ...... 1 environment unci Ihal 
serve as an clement of identification of those communities; 

"\Vell known marb" are marks that are considered 10 be well known 
by Ihe COmpelent authority ofthc count!')' where protection for Ihe 
mark is sought. 

RW1'OR meanS the \\'orld Trnde Organi;l'.ation; 

RUtility ModclR means a technical CTClllion that consists of a ne\\ shape 
or eonfigurntion of an object or of n compOnent of an object that 
increases its functional ity or utility; 

"Registrar General's Office" means the Officc of the Regis ....... General 
of Zam:iOOr. 

PA RT 11 
TI<:CIIN I CAI. CRI<:ATI ONS 

C llA PTER I 
PATI<: NTS 

3.( I) Th" fot lowing $hnlt be ""dudcd c.'Qn, pol"nl pro'''''''o,,: 

(i) discoveries. scientific theories and m.:nhc:m.:nicnl methods; 

(ii) schemes. rules or methods for doing business. pc:rfonning 
purely mental acts or playing games; 

(iii) methods fo r treatment ofthc human or 'lI1imal body by surgcl') 
or therapy. as well as diagnostic methods practieed on the human 
or animal body; 
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(IV) naturnl SlJbst:uv::o::s. c:'o-.m if purified. $)Tlthcsi7.QCI or ()(hcno..ise: i$Ola&cd 
from natUre; this plU'ision shall not apply 10 the pI'()C(;S$($ of isolating 
those natural substances from tOOr original efl\'ironmcnt; 

(v) ne_ uses or fonns ofkno"Tl prodUCI or process; 

(vi) plants and anim::als. indudina their parts. including D:-.IA. cells. 
seeds. "arietics and species other than micro-araanisms. and 
esscntillll) biological processes for the production of plants or 
animals and their paris. other than non-biological and 
microbIological proce$$Cs; 

(vii) ::ammalllnd plant varieties; 

(viii)the human body and all its elements in whole or in pur1; 

(IX) i .. "", .. li ... ",.. ttl'" prc"c ••• i.,1I .... ilhin ,he "'rn~ory .,f7..u~ibar of the 
commercial exploitation of which is nccessnry 10 protect order 
public and morality including to protect human. animal or plant 
life or health or to avoid serious prejudicc 10 the environment; 
such c:xclusion shall not be made m~ly bt."CBUSC the exploitauon 
ofthosc in"cntions is prohibited b) law; 

(x) phann:teeutiClll products and processes until January 1.2016 or 
the eltpiry of such 11lIer period of extension agreed upon b) the 
\.\'Of"ld Trndc Organization Coum;:iI for TRIPs. 

(2) The provisions of subsection (I) of Ihis section. shall not apply to 
the follo ... ;ng in\COlions: 

(i) process 1Il\ cntions which. in whole or in part. consist ofsleps that 
arc pcrfonncd by u computerund directed by a computer program; 

""" 
(ii) product inu~ntions consisting of elements of a eomputcr­

implemented invcntion. including in panicular of machine­
r<.:adablc computer program codc stored on a tanaible medium 
such as a noppy disk. computer hard dri\'e or computer rnernory: 
and 

(iii) a gencral purpose computer "hose: no\elty o'cr thc prior an 
ariscs primarily due to its combination with a spt."Cilie computer 
program. 
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(3) Any applicant who has filed a patcntllpplications forcomputer program!' 
and c,,"'puler-related invenli"ns lislc:<i in "ubllCClion (2) Ortm... lICCli"n. wai~ed his 
right "f 5CCking alpyrlght protection, i f nvailablc 

4 .(1) An in ... ention shall be patentable if it is new. in ... olves an in'l.enti ... e 
step. is industrially applicable and tlas nol Ixccn e"cluded from patcntabillly 
under the ZanUbar law. 

(2)(.) An invent;"n shall be ne" if il is nol anucipalcd by pO"r art "I" 
where. theoretical po:rson ..... ho is highly skilled in the: relevant 
area could not deri,'C Ihe invcnlion fTOm a combinotion of 
publications; 

(b) I~r i or ort shall consist of cvcrything disclosed 10 the public. 
anY"'here in the world. by publicution in langible fonn including 
patent upplications .... here such applicalions are 5ubscquently 
published or byoral disclosure. by use or in anyothcr ,,",'ay including 
"lilteoial ill allY .. h:pu"il i.."lilutiOl15. prior to the filing or, ",here 
appropriate, lhe priority dale, of Ihe application claiming Ihe 
invenlion: 

(c) For the purposesofsubsectKxi (2)(b)ofthis section. discloswe 10 the 
public of the in~~tion shall noc be taken intoCQllSidcra.tion ifil was b) 
re:uon or in alllSCqUCnc:e OfWl abuse CQntmilted b) n third.,any , .. mh 
reg.:lrd 10 the: applicant or his rredcecssor in litle. 

(3) An invenlion shall be considered as involving an invenl"e Slep if, 
having regard 10 the differences and similarit ies between the claimed invention 
and the prior urt as defined in subseclion (2)ofthis sec::tion, the claimed invention 
as a whole would not tun e been obvioU3 10 u person highly skilled in Ihe art or 
\~hen the ",ethod or claimed product arc nOI disclos..-d in any single piece or 
any eombinalion of pieces of prior art III the filing dale or. if applieublc. at 
"nonly dale oflhe claimed in~·enlion. 

(4) An invention shall be considered IIldUSlriaily' applicable if il can be 
manufac:lured or o\he""ise industrially used. 

(5) If il appears to the Regislrar that any applicalion S() filed contalllS 
info""ation Ihe publicalion of whieh mighl be prejudicial 10 the imereSI of the 
public. the Registrnr may gi'~ direclion prohibiling or reslrieling lhe publiclllion 
of thal mfom\alion or its commumcation 10 {In) specified person or persons 
unlillhe end of. period not exceeding three momhs from the cnd of the period 
prescribed for the purposes ofscelion I 0(6Xa) of this ACI. 

7 



S.( I) Subject to the: pro"'isionoflhis 5C<:tion. right to .. patent "hdll Ix: """"00 by 
thelnvenlor. 

(2) If twO or !nOTe persoll$ huve jointly made an in"ention, the: righl 10 Ihe 
p.:nent shall belong 10 them jointly. 

(3) If two or more persons have made the same invention independently 
of each olher. the person whose: application has the: earliest filing date OT. if 
prioril) is claimed. Ihe earliest validly claimed priority date shall have the right 
to the patent. as long as the said application is not ..... ithdra"Tl. abandoned or 
rejec:led. and in order 10 establish the right of preference the Regist",r shall take 
into account the maller claimed in the .tpplications. 

(4) The right 10 a palenl may be assigned. or may be lransferred by 
succession. 

(5) \Vhere an in""Cntion i3 mode in e"'ecution of .. n cmplo)'TTlcnt cont.--:t 
the purpose: of which is 10 in"ent, the right 10 Ihe patent shall belong, in the 
absence of contractual provisions 10 the o;;onlrnry. 10 the employer. when the 
economic gains extracted by the employer arc disproportionately high as 
compared to Ihc cmployee's Slllary and the reasonable expectations of gain that 
the employer had from hisemployee's inventi"e output at the time he hi~ him. 
lhe employcc shall be enti tled 10 an equitable remuneration. 

(6) \Vhere an invention is made by an cmplo~ee nol in exec:ution of an 
employment eontrael. but used materials. data or kno .... -ho .... of lhe employer. 
the right to the patent shall belong. in the absence of contractual provisions 10 

the contr.tl"). to lhe employer, the employcc shall be entitled to a remuneration 
that is at least equivalent to onc third of the nCI dir ... -.;: I and indirect gains obtained 
by the employer from exploiling the invcntion. the obligation 10 pay Ihe 
remuncmtion arises from the making of a patentable invention. not from the 
paten!. 

(7) When the ctnployer negle<:1S to file for a patent application Wilhin one 
year fmm the date on which the employee communicated toemplo)cr. thecmployee 
shalllu ... e the righl to the patenL including the right to assigntmt right loany inten.:stoo 
party and to liccnse: or 113nsfer the patent. ifgranted. 

(8) Any invention claimed in a patent application filed by the employee 
Wilhin onc yenr after the expiry of the employment contract and that falls within 
the scope of thc former employer's main business. shall be presumed 10 mwe 
been made under the expi~ contracL unless the employee produces evidence 
to the contrary. 
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(9) Any anticipoled promise or undc:rtnking by the im""tor made to his cmpJoytt 
10 U>ecffect that he ""i ll wai~'e anyremuncrntion entitled to under this5CCtiOll shall be 
" lthout legal effcct. 

(10) Thc inventor shall be named as such in the patcnt, unle,.,. in a spc<:ial 
wrillen dedaration signed by him and addressed to the Reai:>lrar he indicates 
lbat he wishes not to be named. any pl'omise or undcnakinK by the inventor 
madc to any person 10 the eiTC-C1 thal he will make such a declaration shall be 
..... ithout legal effect. 

(11) This Section shall apply to employees or both pri~·nte and public 
!lCt.: to. 

6.(1) The application ror a patent shall be filed to the Regist .... and shall 
l:onw'1n a request. a description. one or morc claims. Of\e or more dra"lngs("here 
' C'<CIuired). an ab_tract and such other details as shall be prescribed by thc 
Reaulations made under this Act. 

(2) Where the upplicanl'sordin;lJ')' residence or principal place of business is 
UUbide ~ib;u-. he shall be Iq .. csoented by an agent who has bCIcn ocnifJCd to practice 
in Zarv.i1x.r. 

(3)(a) The request shall contain a petition 10 the eITeet Ihllt a palent be 
gronted. the name of and othcr prescribed data eonceming thc 
applicant. the in'''cntor nnd the agent. if an). and the title of the 
invention; 

(b) Where the applicant is not the inventor, the request shall be 
accompanied by a statcmentjustirying the applicant's right 10 the 
potent. 

(4Xa) The description $hall disclose the invention In a manner sulliciently 
clear and complete ror the in, ention to be curried out by .. person 
having ordinary skill in the tln. and shall. in panieul;lr. Indicate the 
best mode ror clUT)'ing out the tn~·enlion known to the iln-entor al 
the filing dale or, where priority is claimed. at the priority dllte of 
the awliealion; 

(b) The disclosure of the clllitned invention shull be considered 
sufliciently clear and complcte ir it provides inronnution "hich is 
sufficient to allo", that invelllion to be made nnd used by .. pcl"$On 
skilled in the art on the filin" date. without undue experimentation. 
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for the purposes of assessing suffieieneyofdisc losure. the disclosure 
conmincd in the&::,cription. claimsnnd dr"wings.. asesUlblished on the 
date: in which the sufTlcicncyofdisclosureWU$cxamincd.shall be taken 
InloaccounL 

(c) ,(1lc description shall contain a ckar identification ofthc origin of 
genetic or biological resources a~ well as of any clement of 
traditional knowlcdgecollcc.cd in the terri.ory ofLanzibarand tha. 
were direclly or indirect ly used in the making of the cI;lImed 
in\cntion "ithoUl the prior infomloo consent of its indi .. idua.1 or 
collecti\c creators. 

(d) For the purposes of this Section. a person having ordinary skill in 
the art i~ understood as III citizen of Tan7..ania and who carries out 
his p rofe5sion in Zan7jb4r. having ocquin:d on ."erage expenise 
and cxperier>ee in the ,echnieal field of the clailncd ;n,·cnlion. 

(e) The Rcgis'nlr may. at any time before the "rant of the palent. require 
t he descripllon in foreign patent applications 10 be adapted to the 
ordinary skill in the an of the citizens of Tan7..ania residing in 
Zanzibar $0 as to ensure technology dissemination. 

(1) As regllTds patcn. applications concernin" miero-organ;sm~. the 
Registrar shall consider the requirements of paragraph (a) of thiS 
subsection complied with when the applicant. together wi th the 
application. submits III declaration that the micro-organism or micro­
organisms \0 which the application rc lales Iws (hlllve) been deposited 
with an in ternmional depositary authority. in accordancc with the 
Budapest Treaty nnd its Regulations. in addition to a sample of the 
referred micro-organ ism(~). the Registrar shall recognize the dcposit 
and itsdate of the deposit as indica.oo h). the international depositary 
lIIuthontyas ",ell as thal what IS lurnlshcd as a sample is a sample 
ofthc deposited microorganism. provided that the applicant provides 
him with 11 copy of t he receipt of Ihe deposit issued by the 
international dcposi.ary authori.)_ 

(S)(a) Thc claim orclai01S shall define lhe: matter for "'hich protection is 
$Ought. the description and thc drnwin&s may be used 10 interpn:t 
thc claims; 

(b) Clai01S shall be clear and concisc and shall be supported by full 
description. 
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(6) Ono .... ings l'lhall be rcquin:d ",hen they arc neccsswy forme undcrst:u\(ilng 
oftheim'CSltion. 

(7) Theabstmct. "hich muS! beconcisc and precise.l'Ihall m(!ttly sc ..... 'e the 
purposeofllxhnical infonn:nion. in particular. it sh:J.1I not be lakcn into account for 
the pu"pCISC: of interpreting the 9COpe of the proteCtion. unless it is ne. csswy OlherwISC. 
the abMnJct sllldl have no more than three hundra:l .... ords.. 

(8)(8) The applicant may. up to thc umc "hen the application is in order 
for grunt. "ithdraw the application at any lime during its pcndeney. 

Cb) \Vhere the application has been withdrn .... .., without having being 
opcnL-d to public inspection. and 

(i) no priorit)' rights ha~e becn claimed by virlUe of sueh 
application; and 

(ii) 110 riij.h15 are outstanding in 7...all7ibar in connection ",i th such 
application. 

a subsequent application can be filed in 7..an7ioor in respect of the 
same: in~cntion.su<:h subsequcnt application shall be regarded as 
the first application in respect of that In'ention. 110 priority rightS 
shall be claimed on the .... ithdrawn application aner the lodging of 
the subsequent application 

7.( 1) The application shall relate to onc invention only or to a group of 
in'-cntions 50 linked IlJII 10 form a singlc gcneral invcmive concept 

(2) The IIpplieant ma)" up to thc timc ..... hen the application is in order for 
grant and afler JXI)'ing the amendment fee, amcnd the application. provided that 
the amendment shalll10t go beyond the maner c1ainuxl in the initial application 

(3 )(a) rhe applicant may. up to the lime when the application is in ordcr 
for arunt and after payina the amendment fee. dividc the 
application into two or more applications (Rdivisional 
apphcal1ons-). provided that each divisional application shall not 
go beyond the matte\'" claImed III the mitial applicatIOn; 

(b) Each di~isional application shall be entitled to the filing date and. 
where applicable'. the priority date$ of the initial applicatIOn. 

(4) Thc fnctlhal a patent has been granted on an application that did I10t 
campi)' ..... ith the requirement of unit)' of in~' entlon under subseetion (I) of this 
section shall I10t be a around for the in\iulid:ltlon of the patent. 
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8.( I )(a) The application may contain a declaration claiming the priority. as 
provkted form the Paris Convention.. of one or It\Of'Cear:lier national or 
regional applic:nions filed by the applicant or his prc:decc:ssor in title in 
or for any State pari)' to the said Convention and any Membcrorthc 
World TradeOrgani7.ation. consequently. the filing in Zanzibaroflhat 
application before lhecxpirnlion oflhc periods referred to in paragraph 
(b) of this subsection shall nOl be invalidated by reason of any acts 
ao:.:omplishod in the intcn'3l, in particular. another filing. the publication 
or exploitation orthe invent ion. and such actS cannot gi,'c risc 10 an) 
third-party right or any rigln of pcl'$Onal posseSSIOn. 

(b) The period of priority under subsection (a) is of twelve months 
and shall be counted in accordance with the provisions of Aniele 4 
of the Paris Con"ention. 

(2) Where the application contains a declaration under subsection (I) of 
this section. lhe Registrar may request that the applicant furnish. within the 
prescribed time limit. a copy of\he e:u-licr application ccnified as co~t by the 
Industrial Propeny Office with which it was filed. or where thc earlier application 
is an international application filed under the Patent Cooperation Treaty, by the 
International Dureau. 

(3) Thc Rcgistrar shall accept the form and the contcnt ofthc cenification 
mentioned in subsection (2) of this section. as detennined by the eenifying 
authority. 

(4) If the Registrar finds that the requirements under this section and the 
Regulations pertaining thereto. havc not been fulfilled. the said declaration shall 
be considcred nOt to ha"e been mnde. 

9.(1} The applieant shal l file along with his application the dale and number 
of an) application for a patent filed by him or b) his predo.."Cessor abroad (fo .... ign 
IIpplication) relating [0 the same orcsscntiaJly tile same in"ention us thllt claimed 
in the applic"lion filed in Zanzibar, 

<2Xa} The :lpplieant shall furnish 10 the Rcgis trar .... ith the rollowing 
documents relating to onc ofthe foreign appliemlons refcrred to in 
subsection (1) of Ih is sect ion, for the purpose of facilitating the 
cvaluation of novelty claimed in the application filed to the 
Registrar or in the patCnt grnmed on the basis of that application: 

( i) copies of any communication reccived by Ihe applicant 
concerning thc results of any search or examination carried 
out in respect ofthe rOrcJgn application: 
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(ii) a copy of the patent granted on the hasisofthe foreign application; 

(iii) a copyofany final decision rejecting the foneign application or 
refusing thegrant requested in the foreign application 

(b) TIle applicant shall providc thc Registrar. along with his application 
o r immediately as soon as possiblc. a copy of any final decision 
revoking or invalidating the patent granted on the basis of the 
foreign application rcfcrTcd to In paragraph (a) of this subse<;;tion. 

10.( I )(a) The Registrar shall aecord as the filing date thc date ofrcceipt of 
the application. provided that. at the time of receipt. the application 
contains: 

(i) an eltpn:ss or implicit indication that the graming of a patent 
i~ sousht; 

(iil indications allowing the identity of the applicant to bc 
established: 

(iii) a part which. on the face of it. appears to be a description of 
an in''Ctltion: 

(iv) one or more elaims identi I)ing the characteri Slic elements oflhe 
invention. 

(b) If the Registrar finds Ihat the application did not. at the time of 
receipt, fulfi ll the requiremenls referred to in pruugr'.lph (a) Oflhis 
subsection. shall invitethcapplicantto file the required COrTCCtionand 
shall aceord as the filing dntc the date of receipt of the n:quined 
correction. but ifno correction is made. lhe application shall be 
trealed as if it had not bttn filed. 

(2) When:: Ihe applicat ion refers to drawings \\hich are not included in 
the application. the Registrar shall invite the npplicant to furnish the missing 
d rawings. and jfthe applicant complies with the said invitalion, the Registmr 
shall accord as Ihe tiling dnte the date of receipt of Ihe miSSing drawings, 
otherwise. the Registrnr shall accord as the filing date the date of .... -ceipt of the 
application and shall !n:at any reference \0 the said drawings as non-c,xis tent. 

(3) After a tiling date. and having the invention classified according to 
Ihe International Classification, the Registrar shall eltamine "hether the 
applica tion complies "'ith the requirements of section 6(1) to (3) and Ihe 
Regulations pertaining thereto and those requinemcnts o f this ACI and the 
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RCi;ulations which aredcsignated by thc Regulations as formal requlT~mcnts tor the 
p.JrpOSCSofthisAct and whether infonnation requested under section 9 ofthisAet. if 
an)'. has been provided. 

(4) \.\!here Ih", RC1l,istraris oflhc: opinion Ihal the application c:omplies with the 
~uil'rn..."ntsohubscction (3) of this sc:clion the Registmr shall maJ.:eado:c ision as 10 
whethcT the n:quircments of soc:tions 3. 4 and 6 of this Act nnd the: R"'SUlations pertaining 
thereto and foe this purpose shall. as provided for in the Regulations. cause the application 
IQ bc:",,,amined. 

(5) The Registrar shall take into account. for the purpo5eS ofsubscction 
(4) of this section. 

(i) the results of any int",rnalional search report and any International 
prdiminary ",xamination report established under Ih", Pat",nt 
Cooperation Trcaty in relation 10 Ih'" application: Or 

(ii) a $Carch and examinalion report relaling to. or a fin.tll decis ion 
submiued under section 9(2)(a)(,) and (iii) OflhisAcl On the refusal 
10 grant a pal"'nt on a corresponding foreign application; and or 

(iii) a search and ",xamination report which was carried out u}Xln his 
request by an ",xtcmal sc:arch and cxamination authonty. 

(6)(a) Immedialcly afier eighteen months from th'" liting dm",. the: Rc:gistrar 
shall open the pat",nt application for public inspc<:tion. and I'ublic 
notice of lhat act shall be: givcn by means of the publication in th'" 
Official Gazettc containing the following elemcnts: 

<i) the number and the liting datc of the application: 

(ii) the tide ofthc: invention: 

(iii) the name of the applicant(s) and of the inv'entor(s): 

(iv) the priority cbte(s): 

<v) the International Classification: 

(vi) onc drawing. ifan). that dcpicts the main element(s) of the 
ilwention: 

(vii) Ihe ahstn>el. 



(b) T he fee corresponding to thc filing o f the application shall be in an 
adequate amount to cover the costs of the publication of the notice of 
the layingopcn of the application for public inspection. 

(c) Any intCTCSIed person shall rcceh e a copy oflhe full contents ofpat=t 
applicationsopencd for publ ic inspection. provided the prescribed fees 
arc paid. 

(d) The R egistrar shall nOt give access to or infonnation about the 
contents of the palent application to third persons until the notice 
mentioned in paragraph (a) of this subsection is published. 

(e) Upon pa)'TTlent of the prescribed fcc, at any lime between the filing 
date and the end of the eighteen-month period. the applicant may 
request the Registrar to anticipate the laying opcn of the applical ion 
fnr ...... hl ie in"T"""linn 

(7)(3 ) After the publication of the notice mentioned in p.."\Tagraph (a) of 
this subsection and befon: the patent is granted. any intcres ted party 
may filc to Ihe Registrar a notice of opposi tion. and thal notice srndl 
identify Ihe opposed patcnt appl ication. as well as the grounds Ihat 
the opponent dcclTlS re1e,ant to bar the grant as """ell as all rcle \'anl 
evidence. failure 10 meet the fonnal or substanti,'e condi tions of 
pmcntability as csmblishcd in sections 3. 4 and 6 ofthisAcl can be 
alleged b) the opponent. 

(b) The Registr.ar shall give notice of the opposi tion in the Official 
Gazette. 

(c) The patent applicant shllll havc sixty da)s from the publication of 
the no tice of opposition for filing a counter-statement. 

(d) The Rcgistrar TT1ay. if he deems SO com;cnicnt, gront a hearing at 
which the patent applicant and the opponent TT1ay argue and counter­
argue their case and submit addilional evidence. if available. 

(8) Suhscct ion (I) of this section shal l apply to the im e n lions ment ioned in 
section 3( I )(x) o f this Act. imm ediately after the com mencemcnl of lhis Act. wilh 
regard \0 phannaccutical produets and process. the Industrial Property Omce shall 
receive pIItent applications I1nd shall maintain such appliemions pending thei r 
..,'<am inalion as of 1 SI January 2016 or such later period of extension agreed upon 
by the \Vodd Trade Organiz3Iion Council for 'l RIP S. 
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11.( I) Where the Registrar finds thallhe conditions referred 10 in seo;:lion 
10(4) oflhisAct are fulfilled. shall gnmtthe patent. otherv.isc. he may refuse the 
applic:uion and notify the applicant oftMt decision. 

(2) lIthe Registrar gran15 a patent. shall: 

(i) publish a reference 10 Ihe grant of the patent; 

(ii) issue to the applicant a cc"ificate oftlle gram of the patent 
and" cQpy of the palent; 

(iii) record the patent; 

(iv) make available eopiesoflhe patcnlto the public. on payment 
oflhc prescribed fee. 

(3) The Registrar shall. upon requesl of the owner of the p."ltent. make 
changes in the text or drawings of the patent in order to limn the extent of the 
protection conferred thcrcby. in no event can the change result in lhe matter 
claimed in the patcnt going beyond the mallcrclaimed in lhe initial applic:Jtion 
on the basis of which the patem was g.ramcd. olheT\\'ise il shall be without 
effect. 

12.( I) A palenl shall confer on its owner Ihc right to prevent Ihint JXlnics 
from e"ploiting the patented invention in Zan7.ibar. 

(2) For the purposes of this Act. ~exploiling" a lJ.atenled invention 
means any of Ihe following acts: 

(a) when the palent has been granted in respeet ofa product: 

<i> making. impening. offering for sale. selling and using 
the product; 

(ii) stocking such produet for the purposes of offering for 
sale. selling o r using; 

(b) "'hen the patent has been granted in respecl ofa process: 
(i) using Ihe process; 

(ii) doing any of the aelS referred to in paragraph (a) of this 
subsection in respect of a product obtained directly by 
meanS of the process. ,. 



(3) Thc owncroflhc: palenl shall. in addilion 10 any olher rights. remedies or 
aclions avai lablc 10 him. ha\'e the right. subject 10 sub5cction (4) hc:reofand section 
14 . and in accordance with lhe provisions of Part IV. to institute court procceding..~ 
agamsl an)'persotl who infringes the paten! by pcrfonning. ,vithOUl hisagrecmcnl. any 
of the acts referred IQ in subsec;tion (2)oflhis section. 

(4)(a) The rights under the palent shall not e"tcnd : 

(i) to aCls in respect ofarticlc::s which havc been put on thc market 
in any lerritory or country by the o",'O<::r ofthc:: palcnt or by any 
party authorized 10 use the invention. consc::quently c::xhausting 
lhe patent owner's rights; or 

(ii) to the use of articles on aireruft. land vehicles Or vcsscis of 
"Iher cn"nlr'",. "",h'",h Ic .... rnn. r.1y nr , ,,,,ddcnu. l ly ",nl",. ,h .. 
airspace, lerrilOry Or wDlers of Zanzibar; or 

(iii) 10 :letS done relating to experimental use on or relating 10 the: 
patented in'enlion. whether for seienlifie or commercial 
purposes; or 

(iv) to acts perfonned by an) person who in good fnilh. before the 
filing or. where priority is claimed. the priority date of the 
application on which the pment is granted. was using the 
invention or ''IllS making effective and serious preparations for 
such use in Zanzibar (thc Mprior user"); it is underslood that 
this exception does nOI apply to articles in excess oflhose made 
Or to quantities in excess of those produced by the prior user 
on the filing or on the priority dme or to those a n icles or 
quantities in exct:ssofthosc that the prior use r could reasonably 
eXpecl to makc or produce as a result of his preparatio",,; a 
prior user that is unequivocally engaged in concealing the 
invention and has no reasonable justification for not having 
filed a patent application e><peditiously shall not enjoy from 
this exception; 

(v) loan infringement ofa palent for any ~ "'ho make. CQnstn.tCt. 
useor sdi the patented invention solely foruses reasonably related 
10the development and submission ofinfonn.:uion n.::quired under 
any law of7..art7..ibar or a CO\Jnuy Olh.cr 1han Zanzibar lhat regulales 
the manufacturc.eonsln,ction. use or .saleofany product. 
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(5) TI>c: righl of !he prior us<.."T referred 10 in subsection (4) (a) ( iv) oflhi", :section. 
mal' be Iransfel'TCd ordevol,'e only together wilh the enterprise or business. or "ith 
that pan of the enterprise or business. in which the use or prcJXIrations for use have 
_made. 

13.(1 Xa) Subject to the provision o(subsection (2) ofthissc:ct ion. a patent shall 
expire 20 years after the filing dateoftheupplieation for patent. 

(b) In the event a patent is grrulled more than four years after the filing 
da te. the te"" of protection ofthat palent may be extended by the 
Rcgistr.lr so as 10 compensate for any period of time in c.'<ecss of four 
yean frQm the filing date ,ftlx: patent holderappliC!l. 

(2) In order 10 maintain the paten! or paten! application. including the patent 
applications to which SIe<:1ion 3(1 Xix) ofthis Act refers. a ~"cly increasing annual 
fee s hall be paid in advance to the Regi"t...-.... for each year. startin g onc year after the 
filing date of the application for grant of the patent. fees shall also be due in theeascof 
the patent applications referred to in section 10(7)ofthisAel. a period of grace of six 
months shall be allowed for the laiC payment oflhe annual fee on payment of the 
prescribed sUTcllarse. 

(3) If an annual fee isflO( paid in accordancc"ith the provisions of this subsection. 
the palent application shall be deemed to have bC'cn ,vilhdrawn or the patellt shall 
la('W. w,d the Registrar may restore the lapsed JXltem at any time before the end ofa 
pcriodofonc year aller the period in "hieh the payment should have been made. if he 
is satisfied that the non-payment off<=:! ..... usjUSlifmble and that rights of third parties 
that mal' have arisen in the meantime arc: not unreouonably hannc..-d. 

14.(\)(a) Where 

(i) the public intcn;:st.. in particular. nationa1 security. national .. ..-..crgcncy. 
nutrition. health. or the de,..,lopment of other vital scctorsofthe 
national economy.50 requires; or 

(ii) ajudicial or administrative body hasdetcnnincd that the manner of 
exploi tation. by the owner of the patent or his licensee. is anti­
compelit;,..,. and the Minister is satisfied tha! thecxploitatJon of the 
invenllon in accordance wilh this s u bsection , .• :ould remedy such 
pmctiec;or 

(iii) the ownc.-ofthe patent is abusively exercising his exclusive rights or 
neglecting in laking measures to P"C''CIlt his Iiccnscc(s) from abusi,'ei) 
exercising the liocnscd exclusive righ~ 01'" 
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(r.') the invCrltion is not available in sufficient quantities or quality or at 
prcdctcnnincd n:asonable prices in Zanzibar. either through 
manufacture in Zanzibarorthrough imponation; or 

(v) the patented invention .... nich Lsc:lpableofbc::ing worked in Znnzibar 
is not being worked or is not being SO worked to the fullest extent 
that is reasonably prncticnblc. after !he expiry of3 years from the 
grnnl of the patentor4 years from the filingofp..'ItCllI appliention; or 

(vi) the applicant for the license has ullSuccessfull) endeavoured 
during a period of90 days to obtain Ihe pntent holder's consent 
for the use of the patenled in .... ention under reasonable h:nns 
and conditions; or 

(vu) the second patent ciairn.ingan invention that invol~"CSan impoManI 
technical advance of considerable economie sif,lui ficance in .. dation 
to an invention claimed in fiTS( patent without infringing .... mch the 
second patent cannot be e"'ploitcd, 

the Ministermay decide that_ even ~~;thout the agreement of the owner 
of the p..'Itent. a Oo~emment agency or any other person. firm or 
corporo.l.ion. Wld\..-rtaking any activity foror on behalf oflhe GovemnlCCll 
depanment or a third person either dcsignmed by the Minis ter or by 
application may exploit the in"ention. each request for a compulsory 
license shall be considered by the Ministcron its individual merits. the 
exploitation of the invention shall be limited to the purpose forwhkh it 
was licensed and shall be subjeclto the payment to the 5.'Iid owner of 
an adequate remuneration in the circumstances of each case. taking 
inlo account the economic value of the Ministers decision. as dctcnnined 
in the said decision. and. where a decision has been taken under 
paragraph (ii) oflhis paragraph, the need to eOrTl:.-"Ct a.lli-compcliti~·e 
pmct;c:oes. 

(b) The remuneration ofll compulsory licen.se shall be- determined as a 
perc:entage ofnct sales taking inlO account the value of the license 
in the relevant domestic market. but shall not eKeecd 4-/0. the 
refl1uncration shall be reduced Or eKduded when the license is 
necessary to remedy anti-oompetitive practK:cs whcre importaliOn takes 
places pursuant to the Decision of the General Council of the \Vorld 
Tradc Oranization of August 30. 2003 or Article 3] TRIPS ".-hiche .... cr 
that is applicable. and the cxponing country issues a compulsory license 
for the same patented invention. payn>cnt Qfrcmuncnnion is waived. 
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(2) Upon reque~ of !he o'lNT>er ofthe po.tcnt. ofthc Governmcnt agcne), or any 
other person. IInn Or corporation undertaking any aelivily for or on behalf of the 
Go"cmmcnl dcporunent or of the third person liccnscd 10 exploillhe polenlCd invention. 
!he Minister rruty. after hearing !he panics.. ifeither orboth wish 10 be heard. vnry the 
\ennS of the decision authorizing the exploitation of the pMenlCd invcntion to the extent 
that eh:mb't.-d eircumstnnces justity such variation. 

(3)(a) Upon the requesl of the owner of the patent. Ihe Minister may 
tenninate the compulsory license if he is satisfied. after hearing the 
panics. if either or both wish to be heard. that the circumstances 
which led 10 his decision have eeased to exist and unlikely to recur. 

(b) Notwithstanding paragraph (a). the Minister shall not tenninat.:' the 
compulsory license if he is salisfied that the need for adequate 
protection ofthc legitimate inlerests Oflhe Government agency Or 
any other person. finn or corpomlion lllKkrtaking 1111)" activity for or on 
l>t:1",lf vfth,,; av'",,"UTl<.Tlt <k:pwuncm or third peT~m dcsignal(:d by him 
jU:Slifies the maintenance of the decision Of. irthe compulsory license 
""'as gramed to remedy an anti-compctiti"'c practice under subsection 
(I) (a) (ii) of this section and ""hen the conditions" hich led to such 
compulsory license: are likely to rceur. if the compulsory license is 
tern'inated. the fo,olinistCTshall ensure that !he legitimate imcrestsofthe 
compulsory licensee are adequ.'ltely protected. particularly ""hen the 
cC)mpulsory licensee has made serious preparnlionsorcommenced to 
cxecute the invention. 

(4) The compulsory liccnse may only be transferred with the enterprise or 
business orlhat person or with the part of the enterprise or business ""';thin which 
the patented in~'enlion is being exploited. 

(5) Tbe compulsory ]icerisc shall always be noll-exclusi~'e_ and nO( exclude: 

( i) the exploitation of the in~clllion by the patent owner himself. 
e ither through manufacture in Zanzitx.r or through importation 
or both; and 

(ii) the: conclusion of license conu ..... cLS by the owner of the patent; 
and 

(Hi) the continued exercise, by thc o"ner "flhe patent, of his rights 
under section] 2(]) (2) and (3) of this Act. 
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(6)(a) A request for the compulsory licensc shall be addressed to tnc Minister 
and accompanied bycvideno;: th:It the owner of the !XlIent has rc:ccivcd. 
from the person seeking the compulsory lK:cns1c. a rcquesl for a contractual 
liccnse. but that that person has been llllllble to obtain such a license on 
rcason:tbk commcrciallCr1Dsand conditions and .... ithin a period offon), 
fi~'e da)'softhc request for acontmetuallicense. 

(b) Evidence concerning a previous aUcmpl of obtaining a \.'o\untal') 
licen5C, under pal'llgraph (a). shall not be required ineasesofn"tional 
emergency or otncr circumstances of extreme urgency Or in cases of 
public non-commercial U5C or when the: license is gmnted to remedy 
a practice detcnnined after judicial or administrative process to be 
anti-compctiti\.'e. provid(:d. however. that in such cases the o",....,r of 
the patent shall be notified of the Minister's decision as soon as 
reasonahly practicable. 

(7) The exploitation of the invention by the Government agency or any 
0Cher per.iOIl.. fmnorcorpomtion undertaidng any activity for oron bc:ha.llofthe bOO\ .... 'nlrIl<:21I 

department 01' third person liocnscd by the MinistCt' shall tx: pn::dolllin3ntl} for the suppl) 
of the market inZrut7.ibarex....,pl ifis wdeTsection 14(1 )(a)(ii)ofthisACI orwhcre the 
JlUllOSCofthe compulSlOI)' license is toc:xport in accordance .... i\h the terms and conditions 
of the decision oftnc General Council ofthc \\'orld Trade Organizationof August )0. 
200) or in accordance withAn. ) 1 oITRJPS when it enters into force. 

(8) COmpU\50T} licenses of i'l'entions in the field of semi-conductor 
technology shllll only be granted for public non-commercial use or .... here ajudicial 
or administrath'e body has detennincd that the manner of exploitation of the 
patented inventio ns. by the owner of the patents or his licensees. is anti-compc:titi~'C 
and irthe Minister is satisfied that the issuance oftbc non-voluntary license would 
remedy such proctice. 

(9) Where n compulsory license is granted undcr sub.s.ec tion (l)(vii). of 
this section. 

(a) the owner of the first patent s l",1I be entitled 10 a cn,~-licen~ on 
rea:;on"ble lenns to use the invcntion claimed in the 5(:I;0nd patent; 
~d 

(b) the license of the first patent shall be non-assignable except with 
the assignment or the .s.econd palent. 

(10) The pro~·isions oflhis section shall apply. who:>rc appropriate and mutalis 
mutandis, to pending patent applications. eXCept in thc case of insufficient 
a~-ailabtlily orthc palented product orofthe product manufactured wilh the palenu:d 
procCSll. 

21 



(11) No{\\·ithstanding anything in IhisAct. any Government department or any 
JICI'SOfIauthorizcd b) competent authority may. forthe interest ofthepubhc. make. usc. 
Qcn:ise. import. keep and vend any patented invention; and an)1hing done by virtue of 
Ibis subsection shalll1()( amou:ntto infringement of the patent concerned and any appeal 
"ost the dctcnnination of tne Minister shallll(){ stay or suspend the (;o"emment use 

15.( I) The competenl aUlhority shall be enlitled 10 claim proprietal) inlerests on 
.,. pmcnt application filed or grunted that does no!: C<Xllply ",~th the provisions of !lCClion 
61.4) (b) of this Act us reganls geneti", n::;ooun;:cs • the competent amhority shall noI:iry the 
Registrar to assign to it or to any agency onmtity designated by the oompe1cnt authority 
aPn;: in the application or in the resulting patcnt. whi",h <;an rJe','cr be Icss than twenty 
pc:n;>r:nt ofthc owncrship ofthe claimcd invention. when the violation of section 6( 4)(b) 
of this Act as regards geneti", n:soun:cs generatcs strong publi", CQnCCI1l or raiscs issues 
ofmorahtyand public order. the competcnt authorit). ifvestcd in the total ownership of 
tbc: application orthe resulting patent. may withdraw the application Or abandon the 
p-'cnl."' Iml rn., daim,c,d invcmtion fall,. inlO pubtic domain_ 

(2) This ~tion shall be applied without prejudice to the appli",ation of 
section 73(5) (d) of this Act. 

16.(1) Any intcrested person may request the Court to invalidate a patent. 

(2) The Court shall invalidate the patent if the person requesting the 
invalidation pro' es Ihat any ofthc requirements for p:lIentabil ily in this Act is nOI 
fulfilled or if the owner of the palent is not the inventor or his SUCCC$S(lr in title. 

(3) When the grounds for invalidation arc established ""ilh rcspe<;t onl) 10 
a part oftlle invention. only the eOrTCsponding"laim or claims shall be in,,·alidated. 

(4) Any invalidated patent. or claim OT part of a claim. shall be regarded as 
null and void from the date of the grnnt of the patent. and shall be deemed as ifit 
had n("er been granted. 

(5) In the "vent of a dispute over the righl 10 the palenl. the inlcresled 
pcrnon may ask the Court 10 transfer the title to him instead of invalidating it . 

(6) The final decision of the Court shall be nQtified 10 the Registrar \\110 
shall record it and publish a referencc thereto in accordance with the Regulations. 

C HAI>TEn 1I 
UTILITY MOl>EL. C ERTIt-' ICAT ES 

17.(1) An invention is registmbtc as a uti l ity model if;t is nc"'. involves a 
sull icicntly inventive step and is industriall) applicable. 
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(2)(a) A utilit} model is new ifit is not anticipated b). prior an. 

(b l I>rior Brt shall consis t of c"crything disclosed to the pubhc. 
anY"-hcre in thc world. b) publication in tangible fonn or by oral 
disc losure. by use Or in an} OIher ""), prior to the filing or, wOcrc 
appropriate. the priOrll) dllle. of Ih" application claiming the 
in. "nlion; 

(c) For !he: p~ofparagro.ph (b).disclosureofthc u tility model to the 
public shall not be tnken inloconsideration ifit occurn:d within twelve 
months ~Ing lhc fihng dalC()f". whcreapplicable, the priorllydatc 
of the application. and ifit was by reason or in conSl:qucnce ofuets 
committed by the applic:J.nt or his predecessor in title o r ofan ablUe 
committed b) a thi rd party "'i th rcgard 10 the applicanl or his 
pn.:dc:or;ssor in 11111.'. 

(3 1 A uti l ity model shall be considcn:d as in,·ol"inga sufliciently i"'..,nti,c 
..... r, ha~ in" . c~d IV the di{J'ercf1ccs and sirnilanhcs between the churned uulllY 
...xl and the prior an asdcfincd in subsection (2) (b) ofthiSliCCtton the: ullli l) ",,>dcl 
donnnt result in a common manncr from the prior a rt rclC:"ant 10 a person having 
...., ski 11 in the an.. 

(4 ) A utilily model shall be considered industriall) applicable ifit can be 
-.le Or ~ in any kind ofindu1>lry or ifil i1> a component of a n objcct that can 
be enade or u,;o:d in any kind of industry. Ih" le"" -indus try~ sh..,11 be understood 
la ib broaJcSI 5C."nsc, as any human "cooomic a.etivity leading to thc production of 
pxb and .$C'ni icc:s. it shall cover, in panicular. handicraft, agriculture, fishery 
_~iccs 

( S) U u lity models. the prc, emion wi thin the temlory of Zanzibar of the 
commercial c'(ploi ta tion of which is llCCCSS8l')' 10 proCccl public order and moral,,) . 
.... 1 be e'(duded from re~strability. 

18.( 1) The righ t to 11 ut i lity model certificale shall belong to the in\entor 

(2 ) l rtwo o r more persons ha. c joint I) made a utility modd, the right to 
...... certificate shal l belong to thcm jointl ) 

(3) If and to the e"tent to >\hich two or more persons ha,,", made the s:unc 
.-vcntion indcpc:ndcntlyofcaeh other. the person "hose appliealion has the earliest 
lUing datc or, ifpriori ly is dllimed, the earliest validly daimed priorily date shall 
.. " ., the: right 10 the eertificnte. as long as the said application is not "lthdral.\'TI. 
Dr1oJonc:d or rejected. III ordcr to establish Ihe ri&hl ofpn:rerencc the Court shall 
.... e In to ilCcounl the matter claimed in the applications. 
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(4) -Ibc right to a certificatc may be assigned. o~ may bc tmnsfcrn..'d by 
~ioro. 

(5) The provisions of section 5 of this Act shall apply mutatis 
mutand is to utility models. 

(6) The invenlor shall be named as such in the cenificale. unless in 
• special w~illen declaration signed b) him and addressed 10 the Rcgis trnr 
he indicates Ihat he wishes not to be named. 

(7) Any promise or undcnaking by the inventor made 10 any person 
to the effect thal he will make such a declamtion shall be:: ..... ithout legal 
effect. 

19.( I) The application fo~ a eenificatc shalt bc filed to the Registmr and 
shall contain a requesl, a description, one or more claims, oneor Il)()re dmwings 
where required. and an abstmet. 

(2)(a) The. requesl shall contain a pellllon to the cn"eet that a 
eenificate be gmnted. the narncofand other prescribed data 
concerning the applicant. the invelllOr and the agent. ifany. 
and the title of me utility model. 

rb) Where the applicant is not the inventor, the request shall be 
accompanied by the evidencc jU5ti fying the "pplic"nt's riKht 
to the cenificate. 

(3) The description shnll disclose the utility model in a m.mner 
sufficiently clear and complete for the utility model to be carried out by 11 

person having ordinary skill in the an. and shall. in panieular. indicate how 
tlM: claimed utility model enhances the utility or functionality of the object. 

(4Xa) The claim nr cI,,;ms .. h,,1I define the matter for which 
protection is sought. 

Cb) The des<:ription nnd the dr.nvings ma) be used to interpret 
the claims. 

(c) rhe claims shall be clear and concise. and shall be supponed 
by lhe description. 

(5) Dra\.\';ngs shall be required when they are necessary for the 
understanding ofthc utility model. 
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(6) The AbstrlloC:t "hall 'nen:]y serve the purpose oltcchnical mfonnation. in 
...,ucuJar. ;t shall not «taken into IICCOUflt for the J>W1XI'SC of intcrpn::hog the SI;Opc of 
_ prolcctlon , 

(7) The applicant may. upto t~ time .... hen t~ application i, in order for ..,.1. w ithdraw Ihe application at any time "While it is pending, 

( 8 ) T he application shall relate 10 one utili ty modcl only or 10 a group of 
1IiI",· modc:lSliO linked as 10 fonn 11 singic ~ncral in"cnti\"econccpt.. 

(9) 'll1eappJ icanl may. up 10 the time "When the application is In order for 
..... t.. <JlTlend the applicallon. provided lhat the amendment shall no( go be)'and 
dIr m.:m cr claimed in the initial application. 

( IO)(a) 111e applicant mal. up to the time .... hen the application is in order 
for want. divide the apphemion into two o r more applications, 
("><Ov;(Ied Ihat each d ivisionc>1 application shall ' .... 1 ".., beyond the 
maller claimed in the ini tial application and that i t "'ill cover a 
"Whole inventhe concepl. 

(b) r:.ac:h divisional application shall be: emitled 10 the filmg datc. and 
.... here apphcable.lhe prioritydatcsofthc: initial apphcauon. 

(1 1) T he fact that It certificate has been grunted on an application tha t did 
"""'<>Illp l)" .... ith the requirement ofun'ty ofinvcnuon und.,... Scct>on (8)ofthasACl.. 
.... , no!: be a ground forthe in"alidationofthc: certificate. 

lO. The provision of SC"C tion 8 of this Act shall apply mutat is mutandis to 
ubln~ models. 

1 I . (I) The appl icant shall furnish the Regis tmr .... ith the date a nd numbo.:r of 
..,.. application for a certificate or a p3.tcnt filed by h.im abroad relating to the 
-.c m e"«enl inlly , ,,,,," ... " ne i, .... mion ... tha t cloimed in the .pph .... t;,," tiled 
.... th the lodU!Olrial Property Office. 

(2)(a) Tbe applicant shall furnish to t~ Registrar .... ith the following: 
documents re lating to one of the foreign applications rcfCTT"Cd to 
in subseclion ( I ) of this seetion; 

(i) a copy of any communication receiH,d by the applicant 
eonccrnini,\ the results of any search or exami na tion carried 
001111 rcspectofthe foreign ul'Piicalion: 

(i) lit eopy of tile cenifie3\e o r patent gronted on the b:asis ofllle 
foreign application: 
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(rii) a copy of any final decision rejecting the foreign application o~ 
u::fu"ing the grill" requested in lhc: foreign application. 

(b) The applicalll shall fumishthe RegiSlrnrv.ith a copyofany final decision 
invalidruing the: eenificale granted on lhe basis oflhe foreign applicalion 
referred 10 in paragraph (a) of this sub section. 

22.(1 )(a) The Registrar shall aeco~d as the filing date the date of receipt of 
the application, provided that. at the lime ofrcccipt. the application 
cOlltains: 

(i) An express or implicit indication thal the granting of a 
certificate is sought; 

(ii) Indications allo"ing Ihe identilY of the applicant to be 
established; 

(iii) A part which. on the face of it. appears to be a description of 
a utility model: 

(iv) One or more claims identifYing the clmmcterislie elemenu of 
the utility model. 

(b) If the Registrar finds that the application did nOI. al the time of 
rt."Ceipt. fultilllhe requircmems rcfened to in paragraph (a) oflhis 
subseclion. he shall invite lhe applie;IIlI to file the required correction 
and shall accord as the filing dale the date of receipl oflhe required 
cOl'T\X:lion. bUI if no eorn."Clion is made. the application shall be 
treated as ifit had not been tiled. 

(2) Where Ihe application rcrer.s to dr .. wings which in fact are not included 
in the application. the Registrar shall invite the applicant to furnish the missing 
dra_inp. and ifthc appli.:alll complie" "i1h tllC "..,id invitation_ tile Rcgi"tnlr 
shall accord as the filing date the date ofrc(:Cipt of the missing drnwings. othc,,~isc. 
the Registrar shall accord as the tiling date the date of receipt of the application 
and shall treat any reference to the said drn",ing5 as non-cxistent. 

(3) The Registrar shall ordcr the utility modcllhal is "ubjeet 10 a eenific.ate 
application to be classified. 

(4) After ac(:(>rding a filing date and having the utility modcl classified according 
10 the Internalional Classificmion. the Regisuar shall examine v.ilCthcrthc application 
""COmplies with the requirt..,ncnts of section 19( I) and (2) ofthisAct and the Regulations 
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pcn:aining tlrreto and .... tw:thcrinfonnation undcTs=tton 21 of this Act ifany. has been ......... 
(5) Where the Registrar is satisfied th.at the application complies ""ith the 

ftIIqLIiremcnlS pm"idoo in subsection (4) of this sub !iCCtion. shall grunt the ccrtificate. 
~ise. shall refuse the npplicat ion and notify the applicant of that dL"Cision. 

(6) When he grants:1 certificate. the Registrarshal l: 

<i) publish a reference to the grant ofthc: certificate; 

(i i) iMue to the npplieant a notice of the grant of the certificate and a 
copy of the certificate; 

(iii)n:cord the certificate; 

(iv) make copies of the certificntc uvailablc to the public. on pn)-.ncnt 
of the po"Cscribed fcc. 

(7) The Rcgis U1U' shall . upon request of the owncr of thc certificate. make 
c:b.nt!CIl in the text or drawings of the certificate in order 10 I;n,;, the c",tcm of the 
~Iion confCrTCd tlM:TCby. provided that theehallges would IlOl result in the maner 
claimed contained in the certificate going be)'ond the maller elalmed in the initial 
...,,-i<;alion on the basisof""hich the certificate ""as granted. 

1.J.( I ) . \ uti l ity model certificate shall con fer on ils owner the right to prc'ent 
Ihird parties fTOIIl exploiting the registered uti li ty model in Zanzibar. 

(2) For the purposes of this Act. MexploitationM ofa rcgislered utility IDOdel 
_ an) of the folio" In" nets: 

(i) Making. importing. ofTL-nng for sale. selling and using the prodUoCI; 

(ii) Stocking s uch product fo r the purposes of oficring for sale. selling 
orusin"," 

(3) The owncroflhe ccnif>c;au:: shall 0.150 h..""I'C the right to Il$$ian.or trnnsfcrby 
...,.."..oon, the utility nlOdel and to conclude Itccnsingcon~. 

(4)(8) Themo.llcrofthcccnificatc shall. in uddilK>n 10 any other rights.. remedies 
or actions a .... ailable 10 him. ha,'e the right. subject to subsection (5) of 
this SoCCtion and sect ion 25 of this Act. and in accordnnce v.ith I'un IV in 
this Act. to institute coun proccodingsngainSl any pc:rson who inf~'S 
the cert ificate by pcrfonninij. "Hhou! his asrc-cmcm. all)' ofthe actS 
rcfaTCd to in subsection (2)ofthis section or v.ha pcrfonns8ClS which 
make illikely that infiingcmcnt .... ill OCCW". 
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( b ) Upon receipt of the action. the Court shall order . he ut ility model 
c:crtificatc 10 be c:xamincd "'" 10 COI"I.plillJ'1OC ,.ith t.hc pou'isi~ of sections 
2. 17 and 19(3). of lh." Act . the R egistrar s hall transmit the ...,sult 01 
such examination to the Court in no more than one hundred and n .... cnty 
days. thm rc:suI. shall ha .... e the ,,,hoeofarebunabk: prcsanption as n:gard.s 
the vaJ idi,y or invalidity of the ccni fica\.e. 

(c) D uring the period in which the: Rcgistrarcxamincs the utility rnodc:l. the 
Court mayordcr pou .... is;on.'l mcaslln'S to pn:venl an infril1i\C'IT1Cnt frot" 
occurring Or 10 preserve ...,I.,vam evidcnc~ in ...,gard to Ih., alleged 
in~ 

(5) The provisions ofsec. ioll 12(4) and (5) of th is Act. shall apply. mutatis 
mutandis. to u tility models. 

24.( 1) Subject to subsection (2). a ccrtilicalc shall expire tcnycarsaftcrthc filing 
d.teofthc application forthe certif">cal.,. 

(2) Ln order to maintain the certif>catc or cl.'Itificate aApplication . an alUlual fee 
shall be: paid in Dch-ance to th e Registrar for each ) 'e:lr. smn.ing one year aftl..,. the filing 
daleofthe app lication for grant o f thc certifICate. a period ofgr.oce ohix months shall 
be allo wed for the laiC pnyrnCf11 of the annual fee o n payment ofthc prescribed surcharge: 
if an a nnual fe<: is "01 paid in accordance w i th the provisions ofthis subsection. thc 
utility model cert ificate application shall be deemed to have oc-cn wi lhdr.w,/f. o r the 
IIlility model certificate s halllapsc::. 

(3) Th e Registrar may restore the lapsed uti l ity model certificmc at any t.me 
btli)rc lhe c nd ofa period of onc ycar after the period in which the payment should 
ha • .: been made. if he is satisfied thalthe non-JX'yrnelll o f fees w~sjUSlifiabJc and that 
righu oflhird p3I1ics that ",ay ha .. ~uriscn in the n-.canti .oc arc not unn:a5(>nabl) harmed. 

25. The pouvisionsofseclion 14 o rthisAct. shall apply. mutatis m utandis. to uti lity 
model ccnificatcs. 

26.( I ) Any intercsled person may request the Court 10 im alidate a cenificate. 

(2) Thc Counshail invalidate theutilitymodcl ccrtifica\.e. if the:: per900 n:questirl8 
the inv~lidation pro .... es that anyofthe requirements ofSCC1ions 2. 17 and \9(3) ofthis 
Act is not fulfi lled or i f the owncrofthe cl."11ifica tc is t1(){ the in .... entororhis su ccessor 
.. title_ 

(3) When the:: grounds forin valid:llion are established "ith respect only toa p3I1 
.,rthc in~enliol" only the oonespondingc1::um orclaims shall be invalid::ucd. 

(4 ) A n y ilwalidatcd patent. or d aim or part of ad aim. shaJl be ~rdc:d as null 
and ,-oid from the da le of the grant ofthc patcn L 
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15) In Ihee~Cnl ofa dispulc o'er Ihe risht 10 lhe: paten!. the interesled person 
.., ..... Ihc COU't to lnuufcrthe: litle 10 him instead ofilwalodaling 11. 

16 ) Thc fina l decision of the Cou" shall be notifi"d to the Registrar "ItO 
.... 1 r«ord it and publish a ~fcn:nee thc~to as 500n as possible_ 

21.1 I )(a) /\t any time befo~ the leehnical examination ofa patent npphcal10n 
or in any ease bcfo~ the grunt or refU5llI ofa potent orofan indUStna'­
design cenificate. an :lpplie:mt for a patent or for an indust r ial design 
ee"ifieute may, upon p.."lyment of the prescribed fcc:, (:OII'C" his 
application inlo an application for a ulility model certificate. "hieh 
sholdl be aa:orded the filing date of the in itia l appl ica tion. 

(b) At any time before the anmt or ~fusul ofa utility model cenificate. 
an applicant for 11 utility model cerhfieate may. upon paymcnt of the 
prescribed fee. eonv ... rt his a!'P l ication into D. patcnt 0.- an induslriul 
designs ccn.ifica\e application. which shall be: accorded lhe filing 
dale of the initial npplicnlion 

III A n application shnll not be con~cned under subsection (I )oflhis sccttOn 
.ore than once 

23. The provis ionsofCh:J.pc ... r I of f'>an 1115 w ... 1I as other pro~isions lhat npply 
.. ,-..sald patenl appIicaIions. shall appl)- mlAatis Il1Ul3ndis 10 util ity model cenif>Cald 
~ they are compatible or not s u pc:r5Cdcd by the provisions of this Part. 

C IIAI'TI-: R III 
INIJ USTIUAL IJESIGNS 

2'), Ine protection under this Part does not ... xtend to anything in an industnal 
cksign " hieh sc .... C'S soldy to obtau. a techn Ical result and to the extent that 11 

Ica~n no freedom as ~gards a roit"'!") featur>;.-s of appearanc .... 

lO.( 1) An industrial design is~gistntble ifi t is ne". 

( 2) An industrial design shall be new if it has not been discl.-,d to the publ;';' . 
., .... to.ere in the worid, by pubhcalion in tangablc fom. Or by use Or in any other •• :,,), 
priur 10 the fili n g dale or, "he ...... a p plicablc, the priority dat ... ofth ... application for 
~,on. 

I J) n... provision of soctioru 4(2)(c) and 90fthisAct shall apply rnUlatis ll1ulalldis 
10 industrial designs. cxcc:pt that the period dctcnnined in SCCllon lJ( I )(b)ofthisAcl. 
..... 1 be ofsix months. conscqucntl).1hc filing oflhc apphcauon in Lan.dhaT before the 
cxpiraLoon of the period rcf .... -rn:d toabo"c Shall nol be IIlvahdalcd by~.nson of any a<:lS 
.x:umpli.J1Cd in d ..... inler • .-al. in porticular. another filing or the putting on sale:: of copies 
oIthc design nnd such aclS cannOl gl",e ris.e to any third-pany righl or any right of 
pcnonaI posseSSIon. 
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(4) Industrial designs that are contrary to public order Or morality shall 
IlOl be registered 

31. I"he pm\'isions of section 5 of this Act shall apply mutatis mutandis to 
industrial desi"ns 

32.(1 ) -Ine application forregisuationofan industrial d,csignshall be filed .... ,1h the 
Rqistr.lr Md shall ~n a request. drn''''ings. ~ph.~ orolhcr adcqU3IC iJ1If>hw; 
...... CSUllatKlns of the anicle embodying the inidustrial design and an indication of the 
kind ofprodocts for which the industrial design is 10 be used. 

(2) 'me request may be OCC()f11panicd by a specimen oflhe anicle embodying 
the ind~rial design. when: the industrial ck.-sign is two-dimensional_ TIle application 
shall besubjectto the payment ofme prescribed ::application fee. 

(3) \VI ... -n.: 11..., upplic!llll is roI: the creator. the r\.'qUCSI shall beaccOl11panicd b) 
\be e,ldcnce justi f)ing the applicant's right to the rcgistralKln of the industrial desogn. 

(4) Two or morc industrial designs mu) be the subject of the samc:application. 
pot>,-i.Jai that they rell.tc 10 the sameclas:s ofw International ClassiTlC8l1onor 10 the 

same xt or composition of artK:lcs. 

(S) The ul'P l icnlion, al the: time of filin". may eontain a request th::al the 
rublication of the industdal design. upon registration. be deferred for a JK"riod 
not c)<ccedin" 12 months from the date of filing or, if priority is claimed. from 
the date o f priority of the application. 

(6) l ne applicant may .... ithdrawthc:ll"Pliclltion m any time during its pc:ndency. 

(7) The prD\isionsofSfX\ion 6(8)(b)ofthisAcl shall apply mutatismuuandis 10 
IPOO:striaI designs. 

33.( I) The Re"istrar shall accord all the rilina dale the date of rece'pt of the 
appI ication. provKlocd th3t. at the time of receipt. the aPf>lication contains indicatiOns 
a110 .... ing the idenuty of the applicant to be c:5tablished and the required graplue 
~scntatiOll ofihc article embod)ing the industrial design or a spa::imen thcn:of 

(2) rheprovisionsofscct ion 10( I) (b)orthi,Act shall applymutati5 mutandis. 

(3) After according a riling date. the Registr.ar $hn ll examine ... hether the 
application complies with the requirCfllcnlS o f liOCtion 32( I ) and (2) ofthisAel and the 
Regulatiollll pertaining thcretoand whethcrthc applic:ation fee has been paid. 
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(4)(a) W1>eo: the Registrnr finds that the eonditions referred 10 in subsection 
(2)hcrcofan: fulfilled, he shaH publish in theOffici;tl Gazeuea notice 
that he is read) to =gistcrthc indl.J.';triai dcsign. publish a reference to 
the registration and issue 10 the applicant a ccnificate ofregiStmtion 
of the industrial design; otherwise. he shall refuse the application. 

(b) With in ninety days from the publication of me notice referred to in 
paragraph (a) o((his subsection. the applicant sh.all pay the prescribed 
fee, which shall be prescribed in a manner as to cover the CQ.Stsof 
rcgislrnlion. publicalion and issuance of the certificate of registration, 
as "l:1l asa period offive )"C3r$ofthe tt."Tm ofproloetion, iflhe f<.-c is 
not paid timely. the Regislmr may concede an extcnsiOIl of ninety 
days if he is satisfied th'lIlhe applicant was able tojustifylhc failure 
to pay the foe timely. otherwise, the applicant shall bcc.'UlCelled by 
the Registrar, and shall be rKI rcstomtion of cancelled designs. 

(SXa) Notwithstanding subscctionO)oflhis section. ",herea request has 
been made under section 32(S) of this Act for defennellt of 
publication. upon registration ofthe industrial dcsign. neither the 
repf"CSCntation of the: design nor any file relating to the application 
shall be open to public inspection. in this case. the Rcgistmrshall 
publish a mention ofthc dcfClTI"lOlI of the publication of the industrial 
dc:signand information identifYing the n:gistcn:d owner. and indic:3ting 
the filingdatcofthc application. the length of the period for .... hich 
defennent has been requested and any other prescribed patt;CUlaTS. 

(b) At the expiry of the pcriodofdefcrmem. the Regisw..ITshall publish 
the registered industrial design. 

(c) The institut ion of legal proceedings on the basis of a registered 
industrial design during the period of deferment of publication shall 
be subject to the condition thattne infonnation contained in the 
Register and in the file relating to thc application has been 
conununicmcd to the person against whom the action is broughL 

34 .( I) An industrial design ccnificale shalt confer on its owner the right to 
rre'·enl other.< from e",ploiting the registered industrial design in z.:.nz;:bnr. 

(2) For the purposes of this Act. "exploitatiQn~ ofa registered industrial 
design me:.wlS the making. selling or importation of anides incorporating the indu'itrial 
design. 
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(3) The provisK>ns ofSCClion 12 (4) (a) (0 and (S}ofthisACl shall apply mutatis. 
lIlUbmdisto registered industrial designs. 

(4) In accordance with Part IV. the registered owne~ofan industrial design 
IIbaII. in addition to any other rights.. remedies or act ions a~'ai lable to him. have 
1ht right to institute court proceedings against any person who inf~inges the 
industrial design by performing. without his consent. any o f the acts. referred 10 in 
wuhlcrtion (2) of this sectionorv.oo perfonnsac:ts which nlllke it likely that infringement 
will OOXUl" 

(5) The registnllion of on industrial design s hall be for a period of five 
,.eaTS from the filing date of the application for regisnalion. if the owner so reque:;;ts. 
lICeOnling 10 the Regulmions. and upon the payment of the prescribed fee. the 
R1Pstration shall be renewed for two fun her eonSI.."Culive periods of five )'ears. a 
period ofg.race ofthJ"ec, months shall be allowed for the lale payment of the rcne .... al 
~ on payn1enl of the prescribed surcharge. olher .... ise the registered induslrial 
do:"i~" ~h,"1 I .. "".., ... ,,<I "1 ,,,11 be: nu n:"tuml iun or lapscd registered indusuial 
drsig,ns. 

35.( I) Any imerested per.;on may request the Court to invalidal.e the registration of 
III industrialdcsign, 

(2)(3) The Court shall invalidate the registration if the person requesting the 
invalidation proves that anyorthc requirements orscctiolls 2. 29 and 
30 of this Act is not fulfilled or if the registered owner of the indusmal 
des ign is not the erculOror his successor in tille. 

(b) The Court may oroer that the tille should be trnnsferred lO the creator 
or his successor instead o r in"llll lid:Jt ing it. 

(3) 111C provisions of section 16(4), (5) and (6) o f this Act shall apply mutatis 
mutandis to industrial designs. 

36. The provisions of$CClion 14 or this Act shall apply mutatis mutandis to 
industrial designs. 

C HAPTER IV 
LAYOUT~DESIGNS 

(TOI'OGRAI'III ES) OF I l"ro'TEGRAT": U C IRCU ITS 

37.(1) P rotection under this Chapter mu) be obtained for layout-dcsigns of 
in&cgraIcd circuib irand 10 lhcel<1cn1 that thcyareoriginal , ... ithin the m eaningor5eC1ion 
38ofthisAcl. 



(2) Registration mayonl} be applied for if the layout-dcsign has not yet been 
eommen:ially exploited. or has been commercially exploited for not more than two 
~. WlY'~hcre in the ''''orld. 

(3) For the purpose of this Chapter. "right holder'" means the natuml person 
who, orthc legal enti ty which. is to be regarded as the beneficiary of the protection 
Rfared 10 in section 39 of this Act. 

38.{ I) A layoUl-design shall be considered to be: original if it is the result of its 
o:reator's o ... n intclleo:.:tual effort and is not commonplace among creators of la),out­
designs and manufacturers of integmlC<:! circuits at Ihe time of its ereallOn 

(2) A layout-dc:sign consi:.1ing of a cornbination of elements and inten:onnecuons 
lhat are commonplace shall be: protectcdonl) iftilceombination. taken as a whole. is 
(lfiginal .... 'ithin the meaning of subsection (I) ofthisscction. 

39.(1) The right to layout-design protection shall belong 10 Ihe crcalOr of the 
Ia,-out-dcsign, ma) be assign ... -d or tronsfcrn:d by succession. and ,~here se~'cral 

penons ha,-ejointly created a layout-design. the right shall belQng 10 themjoimly. 

(2) The provisions of section 5 ofthis Aet shall appl)'. mutallS mutandis. 10 
layout-dcsigns. 

"0.( I) The Proteetioll under this Act shall not depend upon whether or not the 
in tegrated circuit which incorpor:ates the proteo:.:ted layout-design is itself 
irx:orporntcd in an article. 

(2) Subject to subsection (3) of this section. the protection shall have the clTect 
that the following acts shall be: unlawful ifperformed witbout the authorization of the 
right 00Ider. 

(i) reproducing. "hether by incorporation in an integrated circuit or 
o therwise. the protecled layout-design in its entirety Or any pan 
thereof. except the act of reproducing any pan that does not 
comply with the requirement of originality referred to in section 
380fthisAcI; 

(u) imponing. scllingorotJter.."ise distrihuling for commercial purposes 
the protected III}'OUt-design. an inlCgrotcd circuit UI which the protected 
layout-dcsign is incorporated or an article incorporating such an 
integrated circuit in so far as il continucs to contain an unlawful 
reproduced layout-design. 

(3) 11lc cfl ..... ~t ofprotcctionofa layout-dcsign WldcrthisAct shall not c,'(tcnd to: 

(i) rcprodUoCtion ofthc protected layout-design for private purposes or 
for the sole purpose ofev"luation. analysis. rcsean:h or teaching: or 
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(ii) the: incorporation i'l an integrated c'reuit ofa layout-<k-sign created 
On thc bas,s ot such nnnlysis or evaluation and ~\hich is itsdf 
original in the mcaningofsection 38 ofthisAct or the perfonnanceof 
any oflhc acts referred to in subsection (1) in respect ofthal layout­
design; or 

(iii) the perfonnancc of allY of the: nets referred 10 in subsection (2}(ii) 
\\ here the: act is pcrfonned in respect ora protected layoul-design, 
or in respect ofan imcgraled circuit in which such a layoUl-design 
is incorpor.ued, that has been put 011 the market in any territory or 
country by, or wilh the consent of. the right holder, and 
consequently exhausting the rights of the right holder; or 

(iv) the: pcrfonnanee of any oftl>e acts referred to in subsection (2)(ii) 
in respect of an imcgraled cireuit ineorporaung an unlawfully 
reproduced la.youl-design or any anicle incorporating such an 
integrated circuil .... here the person pcrfonning Or ordering such 
an nct did not know "'Kl haLl !IV n",.".,nablc grU\UKllU know, "hen 
acquiring the integrated circuit or the anicle incorpomling such an 
integrated cin..'Uit, that il incorporated an unlawfully reproduc:cd laY(HA­
design; however, afierthc time lhal such pc:r.;on has reccivcdsufliciem 
notice that the layout-dcsign was unlawfully reproduced. that person 
may perfonn any of the said acts onl} wilh respecl 10 the stock on 
hand ororden.:d before such lime and shall be liable to paylolhcright 
holder a sum equivalent to a reasonable royalty such as \"'ould be 
payable under a freely negotiated license in respect ofsueh a layout­
design; or 

(v) the perfonn:mce of any of the acts refcrred to in subsection (2)(ii) 
where the act is perfomled in respec t of an identical la)'out--design 
which is original and has be<;n created independently by a third 
party. 

(01) Without prejudice to the provlsiolls ofsubscction 2(iii, of this section, 
lhe Minister shall have the aulhority, on his own or at the request of any interested 
pany, of declaring Ihe layout·dcsign ecnifieate rights exhausled, and thus of 
aRhori7jng others 10 impon the acquiring the registercd intcgraled circuit or the 
..ucle Incorporating such an integrated circuit ("the product~) from another lerrilory 
when thal product is not availnble in the territory ofZan7ibar or is available in the 
1a1ill>T) of7..anribarwith wlreasonably lowqualityslandards cw inaqu;lIuity that is not 
,...o;e;cnl to meet the local demand or al prices thallhe Ministerdcems abusive or for 
~. other reason of public 'merest, indud.ing anticompcti'i vc practices., provided that, 
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(i) the pnxIUO::I has bo:cn put inthcehanncls of eomltlL-rt:e in thc terrilOf)' 
from which it will be imported by the ownerofthc layout-desian 
c<:nir.caleor ""'th hisCO<lsenl, and 

<ii) the layout-design in question is protCCted in the tcrrit~ from 
.... hich the: product will be imponed and i, owned by the same 
poer:5On ""ho owns the layout-dcsign cenincate in Zanzjbar or by 
a pcr.son under his control . 

(5) If the irnponer fail, to fulfill the purpose Ihat justified the: Minis ter', 
ckcision to consider the right holder's rights elChausted. the Minister shall. on his 
"""Tl. or at the request of the right holder. cancel the authorization. 

(6) If the conditions mal ga~·e rise 10 Ihe Minisler'S decision to consider 
!be right holder's rights exhausted cease 10 exist, the MiniSter may. on his own or 
.. the request of the right holder. cancel Ihe (lulhori7...(ltion. provided that the 
legitimate interests of the imponer an: taken into account. including but not 
adusi~e1y that the: impone:r will retain the right 10 commercialize the: products that 
Icuoain .... " ,.I ...... ~ 

41 .( I) PToICC1iOll ofa Iayout-dcsign W1dcr trosAct shall commence: 

(i) on thcdateoflhc fir.>tconuncrciai c..>tploiunion_ Wl)""'TIcn: m the ""vrkl 
of the la.yout-dcsign ":I. 01" ",,;th the ooru;cnl of. the righl holdcr. pro~"Kloci 
an application for protection is filed by the right holder with the: 
Reaistrur's Oflicc "",thin the: I;me: I,m;t rcfc:n'c:d 10 in K'Ction 37(2) of 
this Act; or 

(n) 011 the filingdatc accorded to Ihe application for the rcgistrution ofll>c 
hl)'Qut-dcsign filed by the riaht holder. iflhe la)'Qul-dcsign has not 
been previously exploited commercially anywhere in the world. 

(2) Protection ora la)'OlIt-"<icsign tmdc:T trosACI shalltcnninale at the end ofthc 
tenth o.:alcnd;u- )'CUr an.,.- the tlalc of COllUt1C>'lCC:ltlCIlt of protection. 

4 2..( I) Apphcah<ms for the: registration oflayout-dcsigns shall be: in wrillna and 
oil be filed with the: Registrar's Office .• scpura1C application shall be: rik:d foreach 
~-dcsjgn. 

(2) The apphGllion shall: 

(i) contnin a request forreg;strnl;on of the la),out-dcsign in the Register 
ofJayool-designs and u lwiefwld pR.'Cise dc:signation lhereof; 
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(0) indicale lhe name. address. nationality and. ifdifTerem from lhe 
address. !he hahilual r=id"nc:e nr ..... "pp1;.,..",: 

<iiilbe accompanied by Ihe power or attorney appoinling the 
representative of the applicant, irany, and by D copy or drn .... ing 
of Ihc layout-design along with infonnalion defining the 
electronic function which the imegralcd circuit is intended to 
pcrfonn; howc\er. the application may omil such pans of the 
copy or drawing that relate 10 the manner or manuracture of 
the imegraled circuit. provided Ihat the pans submiued are 
sumcient to allow lhe idcmifi<;:alion of Ih<;: lnyoul-dcs.gn; 

(iv) specify the dale offina <;:ommercial e-";ploitalion of the layoul­
design anywhere in thc world or indicatc thal su<;:h exploitation 
has not commenced: and 

(v) provide particulars l.'$lablishing the right 10 protection under section 
390fthisAct. 

(J) Where the application does not duly comply wilh the requirements of 
subsection (2) ofthis scc1ion. the RegistrarShallnotify lhe apl)licanl of the defl.'C1S 
..d invite him 10COrn:ctthcm within two months, ifthedefectsarcCOfT<X'led wilhin 
the time limit. the Rcgistrar shall accord as the filing date the dale of receipt of the 
lIpJ>licalion. provided that. at the time of receipt. the application contained an express 
et ilnplicit indicaOOn thal the registration of a layout-design is rajucsted and indicalions 
"lowing the identityofthc applicant 10 be established and was accompamoo by a 
COJI). 01' dra"'ing of the: Inyout-dcsign. ",here the latler requ'relnet11S \''ere not complied 
\>\ithalthcd:!.teofn.'Ceipl oflhcnpplkation butarccorrected within the time limit. the 
dateofnxc:ipt ofthe required ool'TC(;tion shall be deemed to be the filingcbte of the: 
tlpplic;ation. the: Rc;gistrnr shall confirm the filing dale and <;:ommunicate it to the 
-Wlicant. ifthcdcfccts an: notcom:ctoo within thctimc limit. thcapplicationshall be 
dcemc:d nollO have been filed. 

(4) F.ach appli<:alion for protCdion ofa layout-design "hall he: ""hjccllo I"'" 
paymcntofthe prescribed fcc, if the fee is not paid. the Rc:gj.strar'sOffice shall notify 
!be applicant that the application will bedc.!mcd not 10 have been filed unless payment 
lSmadc: ",ithin t""'O months from lhc: date oftbe notification. if the application fee is 
no! paid .... ithin that time: limit. thc:applicationshall bcdccmcd IlOl toha\<e been filed. 

" 3.(1) \Vbcrc the application complies "ith the n:quircme:nts of$C:Ction 42 of 
thisAct. the RcgiSlral" shall rcgiSlcrthe Iayout-dcsign in the RcgllilC'roflaYOll'-dcsigns 
.... ithoul examination of the: originality of the layout design. the applicant's entitlcment 
to pro~tion or the correctness of the facts stated in the application. 
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(2) The Registttofl..a)'OlJt-Ocsignsshall contain the number. title. filing dale 
onJ .... ~ indicaled in the applicaJtOrl under- sectIon 42(2) (iii)oFlhisAet the date or 
~ conuncrcl.ll.l explol1alion.anyv.hcrc: in the world. ofthc layout-dcsignas wcll as the 
........., and addn:ss ofthc right holder and other prescribed pilrticul3r.i. 

(3) Any person may consult thc Register of Layout Designs and obtain 
c"tmcts thcrcfmm. subject to the payment of the prescribed fcc. 

(4) The resistmtion of il layout-dcsign shall be published in the Official 
(iaLclte 

"'-' .( I) Any inte~ed person may request that the registration ofa layout-dc:sign 
be in,-..Iicbtcd on the gruuf'lds that; 

(i) the layout-dcsign is not pmtcctablc undCT sections 2. 37 and 38 of 
thisAct. 

(ii) Ih" right holder i. not "".itlcd 10 pn:ttc ... tion u,,.Jo:r ..... -.;tion 39 orlhls 
Act.or 

(ui) .... here lhc layout-dc:sign has been collllllCfciall) c.,ploitedanywhere 
in the """Orld. before the lilingofthe application fOO' n!gisuutionofthe 
layout-dcsiwt. the sakJ application was not filed within lhe time lun.1 
rcf~ 10 in sections 37(2)ofthisAct 

(2) Where the grounds for invalidation are established with respecl only to a 
f'U1 ofthc layout-design. onl) Ihe colTespondlllG part of the registmtion shall be 
IIJI,-alKhICC! 

(3) A rcqlX'Sl forinvalidalKmofthe regi5lralionoftllC la)'Out-dc:sign shall be filed 
with the Court and shall slate the grounds OIl ""hich il is based. 

(4) In the event ofa dispoteov~ the righl to the layoUl-design registration. the 
interested ~n may a.sk: the Court 10 IrnnsfLTlhc "tIe In h,m inste3doCi,,, ... lid"ting it. 

(5)Any in'-"8lidatcd layool-dcsign registr.11ion. or pan thereof. shall be regarded 
a nuJl and v()id fronl thedale of the colf\fllCT"lCf:fOnlofprotection. 

(6) The final dccision ofthc Court shall be nOlified to the Rcgistrar ..... ho shall 
record it and publish a reference theretO in aoc:(:(lt'dancc....,jth the Regulations. 

-'5.( I) Subject to Subseclion (2). the pronsions of section 15 of this Ael. shall 
aPr\.)· to Tql.islercd layaUl-dcsigns (lopogmph,C$) ofintcgnncd cireuils. 
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(2) TIoc: compulsory licenses of rt.1l.islerOO laYOUI-designs sholl1 be g.ranled only 
ror publj" non-commerdal use or 10 remedy 0 prnctie<;: dClennined ofter juchciol or 
.munlstrotl'·C process 10 be antl-<:ompct;tivc. 

PART III 
OISTINCTIVE S IGNS. 

C IIAP'TER I 
TRAD .. : l\'IARKS, S .. : RVICE MA RKS. C OLLECrlVE MARKS. 

CE RTIFICATION SIGNS ANI)TRAOE NA.'\IES 

"6.( 1) The exclusi,c righl 10 a mark. as eonfcm::d by this Act. shall be 
",.k'luin>! by registralion in ac:cord:mce with the provisions thereof. 

(2) A mark cannot be validly regiSlcred; 

(i) if il is incapable Of distinguishlng the goods or services of onc 
enterprise 60m those of other enterprises; the scent orother ITIllterial 

chara<:tcristie of goods shall not be deemed capable of 
dlstioguislling the sPOds ",hen they rosult "","1'1311) from theC(>nunon 
composilion ofthosc goods; 

<ii) if il is contrary 10 public order Or momlity; il shall be 
understood. however. thal the nature ofthc goods Or se", Ices 10 

"'hieh a mark is 10 bcapplicd shall in no casc fonn an obsmcle 10 
registration ofthc mark; 

(ii,) ifil is likcty to mislead the public or trade circles. in p;:ItIieular as 
regards the geographical origin of the goods or scn. 'ices conccmcd 
or their nature or characleristics; the provisions of sections 66 and 
n ofth isAct sholll apply; 

(iv) ifil is identical with. or'is an imitation oforcontainsasan element. 
an armorial bearing. flag nnd other emblem. n name or abbreviation 
Or inillals oflhe nameof, orollicial s ign or hallmark adOpted by, 
any Slole, interB'n~ental organi7.lJlion or~7."lion created 
by an internation.,j <:OI1~'Cntion. unless a uthorized b). the competent 
authority ofthat Stale 0<" organi7.otion; 

(v) if it is identical with. or confusingly similar to. or const;tUI<:s a 
tr.msIation Qf. a mari.:: QI' trndc ''''''le which is ",,11 Jm,o,...~l in Lanzibar 
for identical or similar goods or services of another- enterprise. or 
ifil is well-bmwn and registered in Zanzibar fQl' goodsQl'scrvices 
which atc nol identical or similar to those in respect of which 
rcgist ... tion is applied for. provided, in the loiter case. that w>c of 
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the mark In relll t ion to thQse goods or sen,ices would indicate a 
connection bct'wC<I!n those good.5 or services and the owncrofthe 
"cll-"'llOwn mark and that the interc:sts of the owner ofthc "cll­
known man: are likely to be dama~cd by such use; 

(vi) ifit is idermcal with or similar to a mark belonging to a different 
proprietor and alrc:ady on the Register. or with an earlier fihng 
or priority dale. in n::spect of identical or similar goocIs or se ..... -ices 
or closely related goods or se ...... iecs. orifit so nearly resembles 
such a mark as to be likely to dccei\-'e or c~",sc confusion; 

(vii) if the applicntion has been made in bad faith or where the siKn. 
if regiSIcn:d ..... 'Quld serve unfair compctnion purposes. 

(3) I'Oot .... ithsmnding the provisions of sub5c:ction 2( i) oflhis Sct:tion. the Registrur 
arw COlIn shall have the authority 10 dttidc .... hc:thera Inar'" h.osacquired secondary 
..-rIin&: ord istincti\cnc:ss Ihrough continued use, In that e'ent the mark shall be 
qAI.<"'-"". 

(-t) In cascofhonest concurrent USIC. orofOlhcT special circwnslallCCS "tuch In 
lbeopinion of the Coun or the Registrar make it proper to do so.lhe COW1 or the 
Registrar may pntllt the registrntion of rnari;s thaI: are identical or nearly re9Cnl.ble each 
other in re~pecl Oflhc same goods or services ordescription of goods or SI..'J"Vic" by 
~thanonc proprietor. subjc:o;110 such cond.i .. """, und limItations. ifany. as the Coun 
arthe Regisuur. aSlhoc case may be. may Ihink il riH,ht 10 impose. 

(5) Where: separate applications are made bydifferent persons to be reg.istcred 
_ proprictors respecli,dy of trade marks that arc identical or ncariy resemble each 
other in respect of the SlIme. similar or related goods or se ..... ice!! or dcscnplion of 
...,.tsors.:: ..... iccs. the RetPstr ...... may refuse 10 n::'gislcranyofthcnl until Lheirrights have 
been dctcnmncd by the Court. 

(6) \Vordsorexpressions of common us.:: byconsumers and tcchnictl .... orcD or 
~press;ons Ihal perta.n 10 the field to "hich lhe .. 00<1 .. And serv;ces belong. shall be 
dcancd as not havina distlllCt.i\'e: capabi lity few the purposes of SUbseclKm (2) (i) of this 
~. 

(1) Forthc: ~ofsubsc:ction (2XV)Oftlti5 seclion in dclenninlng .... hether 
• mart.: i5 ..... dl kno ..... n. it shall be taken into necoun t tl.c kno" Icdb"C oflhe: mnrt.: in the: 
,,*,"3111 SCClOrofllw:: public inZunicibar. inchxlillg kncmlcd&e '~hich has bc:t:n obtained 
_ a resull oflhc promotion ofthc Tnnrt.:. 

(8) hwthc purposes ofsubscction (2) (vi) Oftll;!! seclion in Ihe case ofthe use: 
or an identical sign for identical b'OOds or SCI"\;cc:s. a likelihood ofconf~on shall be 
p=m<d. 
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(9) The prior user ofa mark which is nOI in the Register Or '" hich is not 
Sl,J~t to a pending appl ication under subsection (2 Xvi) of this section may oppose 
an applicalion fora rcgislr..ation by another per.iiOn ofa s imilaror identical mark for 
sUnilaror identical good:;. in ao;o;ord.VICC "';111 section 48 of this Act and It.: Rcgul"tions 
thcn::IO. provided : 

(i> submits evidence that he has used that mark in good faith for 
at lea.'>1 si", months prior to the filing date or the priority date. 
if applicable; 

(ii) submitsevidcnce thnt he has o.equin:d c1ienteleruld that clientele 
attributes some reputation to Ihe mark; and 

(iii) filcsan application fOl" registration of his own mark prior to 5Cnding 
the Registrar the notice of opposition. 

(I O)The registrntion hy a third ....,ro;otl of a <:imi lar or 't'I..."i<"-",1 TTL"'Irk.o on.,. 
that has lapsed. under section S0(2) of this Act or been. abandoned. under section 
SJ( I ) of this Act for simi lar or identical goods or services shall be admiuoo only after 
tI p<:riod of at leasl three years has passed from the date on "'hich nOlice of the 
lCtmination ofthc mark "'as published in Ihe Omcial Gazette. thissub5ection does 
nol apply to the licensee oflhc mark that is licensed and abandoned un<kr section 
53( I )ofthisAel. 

47.(1) (a) lllcapplieation for registration ora mark shall be: filed to the Regisunr 
and shall contain a request. a rc:pnxIuction of the mark and a Iisl: of the 
goods or services for which registration ofthc: mark is requested. 
listed under the applicable class or classes of the International 
Classification. it shall be subject to the payment of the prescribed 
application fcc. 

Cb) \Vhen the mark consistsofa sign 'hilt is not Vi~.L"lny pcn;;q:>(iblc:. the 
applicato.:.n ... hall contain a waph;",,1 reproduction of"lhe rn.:>.rk. Such 
reproduction shall be specific and rruJy not consist merely of a general 
description of the sign. 

(2Xa) The: application may contain a declaration claiming the ".-iO<"il). as 
prov>dcd f(lf" in the I>uris Co.n-cntion.ofan carlicr national orrcgional 
application filc:d bytne. applicant orhill prcdCCCSllQl" in title. in which 
case. the: Registrar may require thilt the applicant furnillh. within the 
prescribed time limit. a COP} of the earlier application. certified as 
com:ct by the Rcgistry......;th which it "US filed.. consequentl). the l1Iing 
of that applic.ation in Lanzibar before the expiration of the period 
referred to in subsc:ction. 
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(c) shallllOl be invalidaled by reason of any acts accomplished in the inlcrval. 
ill p ... uK:ul....-. another filing or the useoflhe mark. and such acts cannOI 
give rise to My third-pan)' right or an)' right ofpersonaJ possession. 

(b) The elTect of tl\(! said dt."Clnmtion shall be as provided in the Pnris 
Convention. ,fthe Registrar finds that the requirements under this 
subsection and the Regulations penaining thereto have not been 
fulfilled. the said declaration shall be considered not to have been 
made_ 

(c) The period ofpriorit)' referred to in this subsection is of six months. 

(3) The applicant may al an) time withd.--.. w his application or restrict thc 
goodsor SCTVicc:s eo,ercd by the applicalion. 

48.( 1 )(a) The RcgislTar shall examine whether the nppliealion complies ".ilh the 
requirements of section 47( I) of this ACI and the Regulations pertaining 
!herelo. 

(b) The RegislT"lll"shaJl examine and detennine whether the mark is a mark 
asdefincd insection 2 and isrcgjSlTable Imdcrscclion 46(2) (i) to (vi)of 
thisAcl. 

(2)(a) \Vhere the Regisu-ar finds lhatthe conditions referred 10 in subsection 
(I) hercofare fulfilled. he shall fonhwilh eau$C the application. as 
accepted. 10 be published in the prescribed manner. 

(b) An)' intcresled person nla). within the prescribed period and in Ihe 
prescribed manner. give notice to the RcgiSlmr ofopposilion tothe 
registration of the mark on the grounds that one or more of the 
requirements ofscctions 2 and 46(2) ofthis Act and the Regul:;lIions 
penainingthcretoarc IlOl fulfilled. 

(c) The Rcgisl::rnr shall publish a nOliee of the oPposllion in lhe Official 
GaJ'.cue. and. wilhin Ihe period of sixly days and in Ihe prescribed 
manner. Ihe applicant shall send 10 the Regislror a eounter-slatemclll 
of the grounds on which he relies for his application: if he does not 
do so. he shall be deemed to ha ... e abandoned Ihe applie~uion. 

(d) If the applicant sends a eounler-SUltemenl. the Registrar shall furnish 
a eopy Ihercofto the person giving notice ofopposilion and. after 
hearing the parties. ifeitheror tx.th wish to be heard. and considering 
the merits of!hc c:lSC. shall decide wl'K:ther the m.ark should be registcn:d. 
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(3) Whc:rc:: the Registrar finds wlthe conditions referred to in subsection (I )of 
ID sc:o;tion are fulfilled. and either: 

(i) the registration of the mark has not bcc:n opposed within the 
prescribal time limit; or 

(ii) the registration of the mark has been opposed and the 
opposition has been decided in the applicant's fa~·our. 

he shall register the mark. publish a reference 10 the registnltion 
and issue to the applicant a ccnifieate of registration. otherwise. 
shall ...,fuse the application. 

(4)(a) Every mat"k duly registered in the tcrritoryor country of origin th;1I is a 
Membcrofthc Paris Union orofthe \Vorid Tradc Organization or that 
mainIains a relaLion of rccipoc:il) \\~th Zanzibar in this n.."g3Td("thccounlry 
of origin"}. shall be occcp(oo forming wld protected in Zanzibar. subject 
10 the .."..,.-y-dtion." indicated in this subsection. the R~shall before 
proca:ding to final rcgistrntion, require the production ofaccrtificatc of 
registration in the country of origin. issued by the eompetent authority, 
noauthenticalion shall be required for this certificate. 

(b) $haJl be considered thecountryof origin the countryofthe Union orthe 
Memberofthe Wmld Trade Organization "'herc the applicant has a 
real andeffcctive industrial orcommcrcial cstablislunem. or. if he has no 
suchestablishmc:nt ",~thin the Union or in the territoryofa World Trade 
Organi7.ation Member. the country where he has his domicile. or. if he 
has no domicile within the Union or in a territoryofa \Vorld Trade 
Organizalion member but is 11 national ofa eountry of the Unionorofrl 
Work! Trade Organization Member. the COUIltryof which he is a national . 

(e) Tmdemarb co~-cn:d by thissubscction may be ncithcrdcnied rcgistmtlon 
nor invalidatcdexccpt in the following cases: 

(i) when they arc: ofsueh a nature as to infringe rights acquired 
by third panics in Zanzibar; 

(ii) when they arc devoid of any distinctive char-dcter. or eonsist 
exdusi~ cly of signs or indieations whieh may sen-c. in tradc, 
to designate the kind, quality. quantity. intended pw-posc. value. 
place of origin. of the goods. or the time of production. or have 
becomeeustomnry in thcculTCtltlanguage or in the: bona fKleand 
established practices of the trade of the country where protection 
is claimed; 
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(iii) ""nen they are coolrnry 10 morality or public order and. in partkular. 
of such "na,u,"",." . <><l.ec.ei~·" the p"hlic. i. i .. ,,,vI"'''''oo:><l ,ha'" 
mark may IKlI beconsidercd contrary 10 public order fOT Ihe!lOle 
reason thal il does not confonn 10 a provision oflhis I'an. except 
ifsuch provision itselfrelales to public ordcr. 

(d) The provisions of pamgrnph (c) of this Subscclion arc subject. 
howe,"er. 10 the applicalion of provisions of Part 111; 

(e) In determining whclhera mark is eligible for proleclion. all the: factual 
ciTcwnstanc:c:s must be taken intoconsiderruion. particularly the length 
of tin'" Ihe mark has hoen in use; 

(t) TIle Registrar shall not refuse the reWsu-.. tion of a mark undertrus subsoction 
fOT the sole reason thal il differs from the mark protecled in theCounlry 
of origin only in respecl of elements that do nOI alter its distincliv ... 
character and do not affecl ils identity in Ihe fonn in .... hieh il has been 
regist~ in the sai(,l CQUntryoforigin ; 

(g) No person may benefit from the provisions oflhis $ubSOClion if Ihe 
mark fOT "hich he claims protection is not registered in .he counlryof 
origin. 

(h) n.e benefit ofpriorily shall remain un:lffecled for applications for 
the regislr:uion of marks fil ... d wilhin Ih ... period fix ... d by section 
4 7(2)(c) of this Act.. e'=- if registn\1ion in the country of origin is effected 
after the ... xpiration of such period. 

49 .( I) The owner ofa reg.;s .... n:d mark shall have Ih ... exelusive righl to pre'· ... nt 
all third parties from using in the course of trode identical or similar signs for 
goods or services identical or similar 10 those in respecl of which the mark is 
n:gisl ... n.-d. ,,·h ... re such use would r<;.suh in a likelihood of confusion. without 
prejudice 10 the PTQvisions of subsections (3). (4) and (5)oflhis section. 

(2) The regiSlered owner of a mark shall. in addilion to uny other rights. 
n:medi ... s or actions available to him. have the righl to inslitUle court proceedings 
~I Wl) person who infringes th ... mark by using, without his conseen. the mark as 
aforesaid or who pcnonnsacts which mak ... it likely that infringc:mCnI will ()(:cur. the 
riglu shall c . .""lcnd 10 the: useofa sign similar 10 the registered mark alld use in relauon to 
goads and servicess.imilar IQ those for .... hieh the mark has been registered. wherc 
confusion may arise in the publK:. in applying the provisions concerning the barring of 
n:giSlrntion by olher pcrstlns Or the cnforcemenl of rights. it shall be und ... r~"tood !hal the 
fundamcnt.al purpose Ofproleclion ofmaru is the protcc.ion of consumers against 
deceit. "ither voluntary or In\oluntary. 
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(3) The rights conferred by registration of a ITlark shall not extend to acts in 
respect of articles which have been put on the market in Zanzibar by the registered 
owner or with his consent, and therefore shall be exhausted. 

(4) The rights conferred by registration of a ITlark shall not extend to acts 
in respect of articles which have been put on the ITlarket in any territory or country 
by the registered owner or with his consent, and therefore shall be exhausted. 

(a) Without prejudice to the provisions of subsection (3) of this section, the 
Minister shall have the authority, on his oyvn or at the request of any 
interested party, of declaring the tradeITlark rights exhausted and thus of 
authorizing others to iITlport the product identified by or bearing a 
registered or otherwise protected tradeITlark ("the product") from another 
territory when that product is not available in the territory of Zanzibar or 
is available in the territory of Zanzibar with unreasonably low quality 
standards or in a quantity that is not sufficient to ITleet the local demand 
or at prices that the Minister deeITls abusive or for any other reason of 
public interest, including anticoITlpetitive practices, provided that: 

(i) the product has been put in the channels of commerce in the 
territory fTom which it will be imported by the owner of the 
trademark or with his consent; and 

(ii)(a) siInilar or identical trademark is registered or otherwise protected 
in the territory from which the product will be iITlported and is 
owned by the same person who owns the registered or otherwise 
protected tradeITlark in Zanzibar or by a person under ills control. 

(b) if the iITlporter fails to fulfill the purpos e that justified the 
Minister's decision to consider the tradeITlark rights 
exhausted, the Minister shall, on his own, or at the request 
of the tradeITlark owner, cancel the authorization issued. 

(c) if the conditiOl~s that gave rise to the Minister's decision to 
consider the trademark rights exhausted cease to exist, the 
Minister ITlay, on his own or at the request of the tradeITlark 
owner, cancel the authorization, provided that the legitiITlate 
interests of the importer are taken into account, including 
but not exclusively that the iITlporter will retain the right to 
con"lrnercialize the products that remain on stock. 

(5) The provisions of subsection (l) of this section shall not apply to the 
use of the registered mark by a third person with inforITlative purposes, such as to 
promote sales or engage in comparative advertiseITlent, provided such use is not made 
in a manner that deceives the public or constitutes unfair competition, under this Act. 
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(6) The MinisterofHealth may we measures to limit the use ofInal'ks with the 
purpose offacilit.ating the prescription ofand the aceess to generic "harmaceutical 
products and medical devices. o r ~,;th the purpose of discouraging the public 
eonswnplion of goods that arc deemed prejudicial to health provided such measures 
do nOl unreasonably cause a detriment to the capability of the marks in question to 
distinguish goods of onc undertaking from those of other undertaking_ 

(7) (a) The registration ofa mark shall be for a pcriod oftt'n ) '=rs from the 
filillS date: of the application for registrat;on. 

(b) The registration of a mark may. upon rcqut'st. be rencwed for 
cOllsc:cutivc pcriods of se,'en years. pro~idcd that the registered 
oWller pays the pcescribed rcncv,a1 fee. 

(c) A period of grace of six months shall be allowed for the latc 
payment of the ...,newnll"Ce on pa)"I11cm ofthc prescribed surcharge. 
othe~ise the registered mark shall lapse. shall be no restoration of 
lapsed registered marks. 

SO.{I Xa) AnyimcrcSled pc"""" ma} n."'qUCSI the Cour1toinvalidate the registration 
ofa mark. 

(b) The request ofill"alidalion can be filed within a period offi~·e years 
from the date of i$>iuance of the rcgislr.:ltion certificate. UllIeS!! the 
registration WaS obtained in bad faith or in ~ iolation of seclion 46(2) 
(vii) of this Act in which cases the requeSI can be filed without any 
time limits. 

(c) TIle Court shall invalidate the registration if the person .-eoquesting 
the invalidalion proves thal any of Ihe n.-quirements of sections 2 
and 46 is not fulfilled. orthe provisions of sections 66 and 670fthisAcI 
are not complied ";Ih. 

(d)Any invalidation ofa registrnt;on ofa mark shall be deemed to have been 
clTectivc: as ofll,., d:o'e of ""gi,,'ralion. and il sh:oll be recorded and " 
.-efcrence thereto published as soon as possible. 

(2) Any interested person may request the Registrar to remo,c a mark 
from the Register. in rcSp<.':(:t of any of lhe goods or serviees in respect of .... hich it 
is registered. on the ground that up to onc month prior to filing the: request the 
mark had. after its registration. not been used by the registered owncror a licensee 
during a continuous period of three years or longer. provided trot a l113rl.. shall not 
be fCmoved ifit is sho .... "I1lhat special circumstances prcvented lhe use of the mark. 
such as impon restrictions or o ther government or market impediments to 
commen::iali:tation. and that there ..... as no intention 110110 use or to abandon the same III 
~pec1 of those goods or services. 
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51.(I)(a) Subject to .5ubscctions (2) and (3). sections 46 to 50 shall anpl)' 10 
ool1cctiv~ marks. 

(b) It shull not be required that die applicant ofthen-gi.stnotionofacollccti"e 
mark po55CSgeSlII1 industrial cwcommcn:ial CSlllbIishment anywtw:n: In a 
Member of the Pari.5 Union or a Member of the \\'orld Trade 
()rg:mizalion. 

(2Xa) An application for rcgi.5trntion of a eollccthe mark shall designate 
the mark as a eollectiH~ mart.: and shall be accompanied by a oopy 
ofthc Rules. ifnny. so'cming the use of the collecti'~ mark 

(b) Any changes made in respect of iloe Rules referred to in paragraph 
(a) shall be communicated to the Registrar. 

52.( I) Subject to seclions 53 and 54 of this Ael the provisions of sc<:tiolU 46 
10 SO shall ""ply to ccrtifi .... li ... II "i~,,". ,he application ror the reglStrallon 01 a 
ccnifkation sign mUSI designate the sign as a eenification sign and shall be 
accompanied by the Rules governing its use. these provisions apply to all 
cenification .5igns. including those that are owned by goycrnmcnlal agencies. 

(2) The owne .. of a ccnification sign ma) not use the sign 10 identif, or 
eenif) his OWII goods or scrviees. 

(3) In :tddition 10lhe ~ provided in K'Clion SO( I )(b) ofthisAn.lhc Coun 
shall in\'alid.'lle the rcgisIr:Jtion ora ccrtiflClllion sign if the pc:r.iOIl reqoestmg the im-alid:tbon 
J"'fO\CS that the O"TIer of'he eenifie:nion .5ign uses it. or that he pennits its use In 

contmvcntion of the Rulc.5 rcfCTrcd 10 in subsection (I) orthat he pernlits ilS use m a 
manner liable to deceivc trnde circles cw d>e public as 10 the origin or any other common 
chamcteristi~ of the goods Of" scrvices concerned, any interested person can file a 
roqucst fcw in\-alKI:alingc:ertiftcationslgns.. including. blU not limited to. d>e Rcgistrnr. d>e 
Public ProseculOf", the COIl1po:1itOr.J ofd>e owner. the ........ 1...,.,.... nfl~ ccnificd good. 
cwscrvices. as well as associations and organizalions thal legiumluelyrepresem the 
oonsumcn conocmed. 

53.( I) (3) Any license contract concerning the registralion of a mark. or 311 
application lhererorc. shall provide for eff~ct"e control b) tbe 
licensor of the quality of the goods or servicc.5 of the licensee in 
connection ""h "'hich the mark is used. "'here such conlrol is 
appropriatc or nece8sary. if the license eOll1ract does 1101 provide for 
such quahty control Of" if.5uch qu;llily control is nOI effec tively carried 
out. the Ijcense contract shall not be valid. and the eoun ma) declare 
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~ 
the man: IL5l1bandoncd by ilS0'~11CT. abandOlUncnl may be alleged..sa 
personal dcfcnsc: in 'nfrin,"...:m",nl po occcdingS. 

(b) The abandonm<."'nt ofa mark shall be dt."CIT1cd 10 h:ivc: been dTccthc us 
oftl>e dale on which the license COll l r.'lCt has become cITcc.!;, c. and i1 
shall be rc.."COrded and n ...,rert:ne:c Ihcrcto published in theOflicial c;a...-Cttc 
inaccordance with the: Regulru:ions. 

(2) TIx: n:gislrnlion ora collective mark. or an nppJicalion \hercfor. may not be 
the subjcct ofa license COfltrncL 

(3) The O .... 'Tlcr of a n:gislcred mark shall ha"", the right 10 assign il "ithouI 
the t ransfer orlhc business 10 \~hieh the mark bclongs. this provision shall not 
apply to cenification signs. 

54.Any person \\00 has proved 10 comply with the technical standards and other 
conditionsofthc Rules mentioned in section S2( I) oflrusAct. shall not be refused the 
righllO use thc C<'T1ificalion sign in the same conditions establ ished by Iho5e Rules. 

35.( I) A name o r designaliQll may not be used as a trade name irby its nature or 
the use to which it may be put. it is contrary 10 public order or morality and if. in 
JXU1icular. it is liable to deceive tmdecil"Clcs or the publ>c as to the nature ofttlc enterprise 
identified by that name. 

(2)(a) Not-...ithstanding any laws or rc-gulations providing for any obligation 
to register the busincsses id entified by trade names. such names 
shall be prole<:led. even prior to or without rcgi51ration. against any 
unlav.rful act committed by Ihird panics. 

(b) Any subsequent use Oflhc trade name in panieular made by a third 
pany. whcther as a trade name ora rnari<: or collecth'c mark. or any such 
uscofa similartrode namcormark.likelyto mislead the:: public. shall be 
deemed unla .... 1'ul. 

C IIAPTER 11 
GEOGRA 1"IIICAL. INU1CAT10NS 

56. For the purpose ofthis Chapler: 

(a) ~Good" mcans any natural or agricul1ur..1 product or any product of 
handicruft or illduslry; and 

(b) ~Producer" means: 

(i) any produc:e.-oragricultural produclSOTany other person explOIting 
natural products; and 
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(ii) afl). manufacrurcrofproductsofhandicrafi. or indUSU) 

57. Subject 10 the: provisions OflhisAct. Ilfly interested person and any inlCrc>.,ed 
J11lUP of producers or consumers may instinnc proceedings in the Court to p,,:·.em. In 

~ of geogruphK:nl indiCDlions. 

(a) the use of an} means in the: designation orp~ntalionofu good~ that 
indiallc:s 01' ~ that thc: goods in question origiJ~ in a aeogaphX:aI 
area. othc:T than the: truC place of origin in a manner ",hich mis1eads the: 
public as to the gcogmphica\ origin oft/le good: 

(b) any use which constitwcs an act of unfair CQmpctition ",ithin the: meaning 
of Article 10 of the ParisCOl1vention; or 

(c) uscofa b~ical indic:J.tion identifying any goods not origin:"ing in 
the: place indicaIOO b} lhc 1P'S' ...... '1ic:al. indication in question 01' identif)ing 
SPirits fOl' $pInts 00l originar.ing in the: plao::>c Indicated by thc: acogr .. ptucal 
indication in question. C\"Ct"I ,,111Cf'C \he lrue origin ofthc goods Islndicau.-.J 
orthc: geographical indication is used in tmnslation or accompanied by 
c.'tprcss>ons such as ""kind-. Htype~. "style-. -imllaHon- 0I'thc: like_ 

58. Protcction under this Act shaLl be ovailable: 

(a) regan:l.less of whether a geographical indication has been registered 
provided. however. that registration of a gcogmphica\ indicauon 
according to $<."Ction 63 of this Act shall. in any proceedings under 
this Act. mise a presumption that such indication is a gcogmphlcal 
in(hcmion within the mcaningofSCdion 2 of this Aa; and 

(b) against a geog,rophkal indication '\hich. although literally true as 10 
the territol') . region or locality in which the goods originate. falsel} 
represents to the public that the goods originate in anothcr territory. 

59. The following shall not be protC('."tcd as geographicnl IIldicatlons, 

(a) indications which do not c;orrespond lothedcfirution in SleCt\Oll2 ofmis 
Aa; 

(b) indications ,"-hich~ contrnl') to public orucror morality; 

(c) geographical indications ",h;ch arc not or cease 10 be protected in 
their country of origin. or which ha\c fallcn 111\0 disuse in that 
country: 



ld) ilxiicaUons",ilh ""'l'L'CIIU .. ...........b t1 .... lare idcnlKaJ .... ~th the leRn ~ 

in conunon language as the common name: for such soc><h In Zanztbar 

60.( I ) 1nc appl ication for registration o f a googrnphical Indication $hall be med 10 
the Registrar. 

(2) The: follo'-'fing 5hall h,ne the right 10 file an application: 

(a) natural persons or !egpl enlities eanying on an Dettvit} IU a pr<xh.u;:cr 
in Ihe ge,,&fOl'hieal area specjfied in the application. wilh rcspectto 
the: goods specified in the: application. as "ell as (VOups of such 

".n,,,"''' 
(b) nny competent authorit)_ 

(3) The RcgistraT lnay. on his own or per reqUC!S1 of any of the persons 
designated in subsection 2(8) of this scct>on. file: for. obtain and enforce the ~iSlr.luon 
of Ih" gcog.r .. phical lndleuI;~ with r<.:SJ><'ct 10 gO<>dtt where d>e produc:",", ofth~ 

good!! arc not fon11atly orwoniJ'.cdor llSSOCiatcd and therefore may not IIpply for. obtain 
and enforce: thc registralion o f the acographical indications. in such an c"",nl . those: 
geographical indicalionsan:: SO"ernc:d b)- the otherpro,;sions ofthlSActcxcq:>t for thc 
competence for~kingthcir registration and J:rOtn::lion In .l.anJjbaras ",..,11 as in other 
oowltrics, the Rcvisuurshall be thecuslooian of.ho!ic gcogrnphieal indicatlons untilllc: 
orthc COW1 is satisfied th'lt the persons orcntitie$cntitlcd to own undcnfon:e rights in 
geceraphjcal indicoWoT'l$ an;: organi7.cd ~ the appl icable law'5 or regulOltions. 

(, I . The application shall specify: 

(a) the: name. address. nationality of tile natural pc:r.IOI'l or I"'gal entity filing 
the: IIpplication. and the capocity in" hieh the upplicant is upplying for 

rc&istfOtion; 

(b) the geographical irxlicat ion for" hieh regiSUUtlon is sought: 

(c) the aec>gnlphical area 10 which the gc.:ogr..phK:al indication applies; 

(d) the gO<><h for which the geogr.tphieal indication applies; 

(c) the quality, reputation or Olber characteristic ofthe goods for "hieh 
me gcogra[>htcul indicatiOn is usc.J:and shall be subject to the payment 
oflhe: prescribed fee. 
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6 2.(1) The Rcgislrllr shall e~amine whether the application complies with the 
requirements of 5CCtions2. 59. 6O(2)and 61 of this Act and the Rq,:ulatio",-~ JX'r1ainm8 
"",,"0. 

(2)(1'1) Where the Registrar finds th;.t the conditions referred to in subsection (I) 
of this section aTe fulfilled. he shall cause the application. asilllCCCpled. to 
be published in the prescribed manner. 

(b) Any interested person or competent nulhority may, within the 
prescribed period and in the prescribed manner. give IlOtice to the 
Registrar-of Opposition 10 the registmtion ofthc googmphical indic:uion 
on the grounds that onc or- more of the requirements of sections 2. 59. 
60(2) and 610fthisAet arc not fulfilled ; 

(c) ~ Rcgi!>lmr shall publish a notice of the opposition in the Official 
Gazette. and w'ithin the period of runcty days and in the prescribed manner. 
the applicant shall send to the Rcgislr...- a COUlltcr-SWtcmcn\ of the ground:; 
on which hc relICs for hI!> applIcation; 11 he does not do so, he shall be 
deemed \0 have aOOndonc<.l. the application: 

(d) If the applicant sends a counter-statement. the Registrarshall furnish a 
copy Ihttcorto the person giving noticeofopposition and. afier- heanng 
the partics.. if cithcror both wish to be heard. and considering the merits 
of the case. shall decidc~' ncthcrthc geographical indication should be 
registcnxl.. 

(3) Where the Registrar finds that the conditions referred 10 in subsection 
(I) ofthis scctionarc fulfilled. and cithcr:: 

(a) the regislration ofthe geographical indication has not been opposed 
within the prescribed time limit; or 

(b)the registration of the gcographieal indication has Ix,'t.'tl o pposed 
and the opposition has been decided in the applicant's fa\our. 
he shall register the geographical indicmion. publish a reference to 
lhe registrnlion and issue to the applicant a certiiicate of registration. 
otherwise. he shall refuse the application. 

63. Only producers carrying on their activity in the geographical area specified in 
the Rt.-'gIstershall have the righlto use III rc:g.istcred gcogrnphi=l indicalion. in theCQUrSlC 
oftrnde. w;th respect to the products specified in the Register. provided thm such 
products possess the qu::tlily. reputation orothcrch:lrolCteristic specified in the Register. 
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64.( I} Any inteI'C:sted person or competent authorit), m.:J)' requcst thc Court 10 

"""""' (a) the invalidation ofa registration ofa geographical indic:ation on the: 
ground that it does not quali fy for J"IUlection assuch ha"ing regard to 
~tions 2. 59. 60(2) wld 61 of th is Act: 

(b) the T"«'lification ofa I'C:sistration ofa geographical indication on the 
ground that !he geog.ruphic:a1 :m:a specified in the rcgistr:llion ~ not 
corTC'spond to the geographical indication, orth.." the: irldicationofthe: 
products for ",hich the: gcogrnphical indication is used orthe indication 
of the qual it). rcpulation or other characteristic: ofsU(:h products is 
missing or unsatisfactory. 

(2) In 1Vl)' procccding:'l undcrth is ~tion. notice of the requa;t for in~'alidation or 
ra:tifJeaion: 

(a) shall bc".,.~..J to thc pc:non "' ..... filed the: applicntion fOl'r..gislr.;>.tionof 
the gcogmphical indication orhis succ:cssor in ILtle; and 

(b) shall. b)' a publication in the Official Gazelle be gh'en 10 all pcr.;ons 
having the: riglll to use the: goographical indication under se<:tion 63 of 
thisAct. 

(3) loo ~ rc:fcm:d to in subsoo:tion (2) of this lIC'Clion and any <lChcr ~ 
person ma)'. within a period which shall bespccified by the: COlm III the said nOllce, 
apply IOjoin in the proceedings. 

65, llteCowt shall. in ilSo\m motion oral the n..-quc:st ofan interested part)'. refuse 
or invalKblc the rcgiSlnUion of a uademark which contaill!J orc:onsisls of a gcograpIUcal 
indicalKm ",;th respect to goods not originating in the territory indicated. if use of\he 
indicwIOIl in the tmdcmark forSliChgoods in Zuruibnr isof.such a natun: as 10 mislead 
thc: public as to the true place ofongin 

66. ~othing in this Act shall prc:~'ent continued and similn.r use in 7...n.ru:ibar ofn. 
particular gcosr.aphical indication of anochcroountry in ~ion "'ith goods orscoiccs 
b)- Wl)' national Of"domic:iliaryofZnnzibur who have used that ~K:al indieal>on in 
a continuous manner "'ith regard 10 ti>e same or related goods or scn;ces in the: temtor) 
ofZanzibarel(her: 

(a) for at least ten years pT"«'edingApril 15. 1994: or 

(b) in good faith precedinS that date. 
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(2) Where a trademark has been applied for or registered in good f .. ith. or 
when: righlS 10 a tra(lcmarx have been acqUlrc<llhrough use In good faith either: 

(a) beforc January 1,2006; or 

(b) before the geographical indication is protected in its COUll1ry of 
origin.lhisAct sh..'ll l not prejudice the regisuabilityofor the validity of 
the registration ofa trndcrnru-k. orthc right to use a trademark. on the 
basis that such a tradcmarlo; is idcntic:al with. or similar 10. a geographical 
indication_ 

(3) Nothing in thisAct shall apply;n n;:spcc:tofa geographical indicauonofaol) 
CQuntry v.ith l'"CSpc:ctlO goods or services for which the relevant indication is identical 
with thc tenn customary in common language as the conunon name forsuch goods or 
services in Zanzibaror in respe<;: t of .. geographical indication of any other count!) 
",ith ~ 10 productS forwhich the relevanl indicntion is idemicnl with the custom.'lr) 
rk'lme cxisting in Zanzibar as of January 1, 1995. 

(4)Any requesl for rcliefmndc under thisAcl in connection with the use or 
rcgiSlmlion ofa tntdCfllark must be pn:scnted within five )'C<lI'Saflcr the tKhcrse use 
of the prol~tcd indication has become generally kno"'n in Zanzibarorafler the datc 
ofrcgiSlnltion of me trademru-k in Zanzibar. provided that the trademark has been 
published by that dalC. ifsuch date is earlier than the date on v. hieh the adverse use 
became genernll) kno .... n in Zanzibar nnd provided that the gcogr.tphical indicmion is 
not used or registered in bad faith . 

(5) This Act shall in no way prejudice lite right of an) person to use. In the 
COUTSC of trade. that person's name or the name: ofth:J.t person's pn:dctessor in 
business.. except when.: such name is I,sed in such a manner as 10 mislead the: public 

C JlAI"TEI{ III 
PROTECTION AGAI.NST UNFAI R C O;\1 PETITION 

6 7. (I )(a) In addition to the atlS and pT<lCticcs referred to in sections 69 to 73 of 
this Act any ac t or prnctice. in the course of industrial or commercial 
activities. thal iscontr..uy to honest practices shall constitute an act of 
unfair COfllpcti tion. 

(b) Anoctor practice that is conlrlll)' to IlOnCSt pmcticc:s. [QC' the purposes 
ofthi$Act. shall mean at least pructiccs such as breach of contract, 
breach of confidence and inducement to breach. and includes the 
acquisit ion of undisclOSl:d information by third partics who ime\\-. or 
were grossly neglige:!\\ in failing to know. that such prnetiees were 
in~'olvc:d in the acquisit ion. 
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(c) An net or prnclicc that is controry to honest practice!;. for the purposes 
ofthisAct. shall also mean acts orbreach oflcgal duties in general wilen 
theirpurposol"orth(oir consequence is 10 obt"in illicit advantages 0""'" 

competitors.. such as thc brcachofenvironmema] or labour law. 

(d) Any natural person or legal entity damaged Or likel) \0 be damaged 
by an act of unfair competition shall be entitled 10 the remedies 
referred to in this Act. 

(2) The provisions ofthis Act shall apply indcpendently with any legislative 
provisions protecting inventions.. utility models. indusnial designs..layout-designs.. 
distinctive signs. literary and anistic 'works and other intellectual pfflpcny subject 
matter. 

68. (I) Any act or practice, in the course of industrial or commercial activities. 
that causes. or is likely to cause. confusion with respect to another's enterprise or 
its activities. in panicular. thc products or services offered by such enterprise. 
shall constitute an act of unfair CQmpctition. 

(2) Conf""ion may. in particular. be caused with TC:SJ>CCt to 

(i) a trademark. w hcthcr registered or nol; 

(ii) a Ir.Ide name: 

(iii) a business identifier other than a trademark or trade name: 

(iv) the appcaranceofa product; 

(v) the presentation of produc1..'l or services: 

(~i) a celebrity or a well-Lnown fictional character. 

69. (I) Any act Or prn.ctice. in the course ofind""tri,,1 oT",omm",rc;,,1 ,..,t;vi".,.... 
Ihat damages. or is likely 10 damag"'. the goodw;1I or reputation of another's 
",nlcrprise shall cOnslilUlc an net of unfair competition. rcgardle$$ ofwhctocr such 
act or practice causes con fusion. 

(2)(a) Damagingunother'sgoodwill o rrcpul."lIion may. in panicu1ar. resul t from 
the dilution ofthc goodwill or reputation attached to-

(i) a tradcmark. whether registered or not; 
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(ii) a trade name::; 

(iii) a bu3iness idcntifiCTothc~ thnn ... nodelna .... 01 a"' ..... ' ...... K:. 

(i\') the appearance of a product; 

(v) the:: presentation of products or services; 

(vi) acelebrityora "'(:ll-known fictional ch:lroctcr. 

(b) Fo~ the purposes of these provisions_ ~dilution of goodwill or 
reputation" means the lessening of the distinctive characler or 
advertising value of a trademark. trade nllITlC Or other business 
identifier. the appearance ofa product or the presentation of products 
or scrvices or of a celebrity or well -kno"Tl fictional character. 

7 0 . (I) Any act or practice. in the course of industrial oreommercial ac tivities. 
that misleads ... is likely 10 mislead the pub! ic with respect to Wl c:nterprisc or itsactivitics. 
U\ parucutar. the products orSClVleCS oltered by sueh cotcrpnsc. shotll con.-;ltlutcan act 
of unfaircompctition. 

(2) Misleading may arise out of ad"enising Or promotion and may. in 
panieular. occur with respect to 

(i) the manufac turing process ofa product; 

( ii) the suitabilityofa prodUCI or SttVice fora particular purpose: 

(iii) the quality or qu.anlity or other charactcristics of products or 
services; 

(iv) thc geographical origin of products or services: 

(v) thc eondiliort$ On which products Or services are oncrcd or 
provided; 

(vi) the price of products o r services or the manner in "hieh il is 
calculated. 

7 1..( I ) Any falscorunjustifiableallegation. in thecourscofindustrial orcommercial 
activitics. that discredits. or is likely 10 discrediL another's enterprise: or its uctivities. in 
particular. the products orserviccs offered by such enterprise. shall constilute::an act of 
unfair compt.-tition. 
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(2) Di9CTCditing may arise nut of .. (h'crtising or promotion and may. in particular. 
oocur with rapcct to: 

(i) the manufacturing procc5Sofaproduct; 

<il) the suitabilityofa product orllC'rvice for a particular pu~; 

(Hi) the quality or quantity or nther cMmcteristics of products or 
sc: ...... 'ccs; 

(iv) the oonditions on .... ·hich products 01'" sen;ccs an: offered 01'" prm.·idcd; 

(v) the price ofproducLS or scr.iees or the manner in whieh ;t ;s 
calculated. 

7 2.(1) Any tlCI or practice. in the course ofi,l(iustrial or commercial aC1i";ties. 
that results in the disclosure. acquisition or use by others of secret infonTUlt ion 
"ithout the consenl of the person lawfully in control of that infonn3lion (hereinafter 
referred to as ~thc r'ghtlul holdcr") and In 11 m3110CC"comml") 10 honcst comfTlOl:rcial 
practic~ shall constitute Un act of unfair compcUl;on. 

(2) Disclosun:. acquisition or U!'iC of.sec~ infonnation by others .... ithouI 
the conllC'nl of the rightful holder may. in particular. resull from: 

(i) industrial or commercial espionage; 

(ii) breach ofcontrncl; 

(tiJ) breach ofconBdence; 

(iv) inducement to commi t any of the acts referred to in items(i) 
10 (iii); 

(v) acquis ition ofACCret infonnalion by a third party""ho knC". 
o r W1l5 grossly negligent in failing to L.now. that an act referred 
10 in items (i) 10 (iv) "as in~ol~cd in the acquisition. 

(3) For the purposes of this Article. information shall be eonsidered ~sec~ 
U1famation~ if-

(i) it is not. as B body or in the pn.-ci5C eonfigurntion and asscmblyof 
il$ components. generally lnown among or readily accessible to 
pct'SQns within the cirdC5 1hat nonnull) dcal with thc kmd of 
in fonnution in que5lion; 

Cii) it has com mercial value becaU!'iC i1 i,secret; and 
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(iii) it has ht.'-TI subject 10 reasonable steps under u.., circumst:lllCeS b) 
the righlful holder to keep LI S<.ocret_ 

(4) Any act or practice, in the course of industrial or commercial activities. shall 
be considered an act ofunfaircompe:tition ifit consistsoT results in. 

(i) an unfa ir commercial use of secret test or other data, the 
origination of which involves considerable cfTon and ""hich 
have been submitted loa co<npctenl authorily forth<: pu~ 
ofobtnining approval oftl>.:: marketing ofphannaceutical or 
agriculturnl chemical products which utili= nev. chemical entities.. 
~ 

(ii) the disclosure of such data. e"cepl whcre ncccssary to prote<;t 
the public or unless s tcps are lakcn to cnsure thalthedat .. an: 
protecled against unfair commercial use. 

(5Xa) Subsection (4 Xi) shalL be construed as precluding allY person other 
than the pc-rson "ho subm itted undisclosed tesl data or other dala.. 
Ihe origination of which involves a considcmbleeffon. from relymg 
on or refelTing 10 such data in suppon ofan application submim.-d 
by a person (the first registrant) for marketing approval for a 
rcasollllblc period ofti"'e aner the submission of those teSIS or data 
and the period shall be detenn.incd by Ihe competent authority for 
each product tl>.:: marketing of which it has appro~ed. taking account 
of the nature of the data and Ihe first registrant's efTons and 
expenditure in producing the tests for each product. 

(b) For Ihe purposes of paragraph (a), the reasonable period shall be of 
a mll)Cimum offive years for all products from Ihe date of appro~'al. 

the lIulhoril) Ihat is competent to appn:ne the markettng of the 
produet in question will delermine the period ofprolection for each 
product laking inlO account lhe nature of the data and the efforts In 

producing those data. in considering those effons. Ihe authority 
shall lake inlO eonside ...... tion all aspeclS. including bUI nul limiled 
10. the financial costs, the labor and lime required for producing the 
<!at:. thntsupponcd the first rcgiSlnltion of the product in queslion in any 
country Or territory that is a Member ofthc Paris Convention Or the 
World Trade Organ.;;,;ation or. ifreciprocailreatme»1 is recognized to the 
citi7..cnsand rcsidenL<;ofZanzibaT. in anyothcrcountry. 

(c) Pnwide<! theapplicanl pays the first rcgisUWll an adequate compensati.on. 
the amount of which will be agreed bylhe subsequent app!ic-.mt and the 
first registrant or, ifthc: panics do not reach an a8J'X'f1>en1. by the marketing 
approval gmnting aulhority. notwitllSlanding the provis>onsof~l 
(b). during the aforementioned periods the competent authonty may ndy 
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on those undisclosed test data and other data that .. ':ere submitted by the 
first ~strnnt for npprovin2 the subsequent application: 

(i) "hen obtaining lhose undisclosed lest datn and olher dnta has 
caused the suffering of humans and animnls: or 

(ii) incascsofextremeurgeney; or 

(iii) if the product to whieh the pmtccted undisclosed test dnta and 
olherdata rc:late to was not commercialized in Zanzibar within a 
reasonable period after it com.mercialization was approved In 

LallLi1xv; or 

(iv) when the protecl<:d undisclosed test data and other data arc 
neeessary for the mari;eting appmval of a prooduclthal has been 
the subject ofa compulsory license under seclion 15 of this Act 
provided that the adequate remuncmtion of the CQmpulsory license 
of the palenl also lakes intonccount the economic valueofthe 
undisclosed tesl data 01" otherdataon ...... hieh the authonly will rely 
for granling the man..:etingapproval to lhe prooduct manufaclured 
underlhe liceltSC. 

(d) lbc gramUlg of markClingapproval by the competent authority fOl" products 
the commercialization ofwhichdcpcnds on such an approval shall not 
take inlo account thc exislence or the vnlidityofinlclleclUa\ property 
rights in the product in question and il sh.al11lOl he invoked as a personal 
dcf<.. .... ~ 01" un immunity ugaUlSt Ji:lbility in klwsuits in respc:cI ofintcllcctual 
propcny rights infrinb-emc:nt. 

(e) The pro .. ·isionsofparagraph (a) shall nOI prevent a subsequent applicant 
from relying on test data and other dam that have been submilted by a 
priOl"applicant provided they have: been obtained from publ>cl) a.c::ccssible 
sources. regardless of the prior applicant having given his consent. and 
provided the lests and dam submitted by the subsequent appli=nl are 
sumclent lor provmg compliance ~"th legal rcqUlrc:rncnts necess:uy lor 
obtainins marl.:ctinsapproval. this provision shall not apply where the 
d"ta were obtained by the subsequent upplicam in a m:;lnllcr lhat is 
considered un act of unfair competition in Zanzibar. 

(f) For the purposcsofsubsection (4) of this section.. chemical entities shall 
he considert.'"d new when they have not h<:c:n grunted market appro~"31 
or otherwise man.eled in any territory in the world within the period of 
eighteen months fro,n the date ofthc first granling of nlllrketillg appnn"3.\ 
or the first marketing wlywhcre in the world, undisclosed t~ data and 
otherdataconccrningproducts the maincharncteristicofwhich is a new 
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indicatkm. a new use. a new dosagc or a rle'" formulation and thaJ. do 
not conlain a ncw chemIcal cmil)' but are n~enheless subject to 
marketing approval shaH be protected agaillSt disciosun: Qnly. 

(g) The provisions oflhisscction shall nol app ly 10 undisclosed tcst data 
and othcTcbta: 

(i) wnen the usc made of those data is not unfair in nature or has 
notaCOlTU1'lol:'l'c nalUf'C. Including, bulllOt limlled to. itsusc: ~ 
selected institutions. such as uni ~·CTSities or rcsc:ardt focililies,. 
It'''l may be charged b) govcmn'ICntal authontie!l oh~f);ng 
and testing the product. C\icn after the marketing approval is 
iflU1tcd. provided those authonticscnsurc that confidentiality 
over the data shaH be pr"liCr'ved; 

(ii) .... hen the authorit ..... in eh:arge of"sr.u>tinS tna"",",tina aPJ>rO,,·,.1 
rely on those dam .... ;!h the C'Xdusi~·e purpose: of antJ<;ip;!lling the 
granting ofrnarketing appro\"Ul in the: Zanzibar. provl<1ed the 
subsequent npplieant gin"s IlSsurunce that I1 "'-lll not seck to 
eommerclalize the: produet .n Zanz.oor before the tenns 
emabl ished in parugrnph (a) of thiS subsa:t IQn esplre; 

{iii) when l\.-ii.-u1l.'C on those data by the authorities in eharb'e of gnniog 
marleting appro"al ha, the C"dU$lVe purpose: of gramme 
I"l"\t\rii:cting approval for C'Xponing the p-uduct to othc:o" oountncs. 
and provided the subsequent applicant pany gives ~ 
that it ...-ill not seek to comnlCf"cializc thc produet In Zanzibar 
before the termsestublishc:d in pacagraph (a)ofthis subsection 
c::xpore. 

(h) Undiso:;:lo$od test d3ta :Jnd other dat.., relating 10 phannlKX\nical products 
" ","11 be protc<;:ted in 7..an::rjbar. in accordance \.Vith p ....... grnphs (a) 10 
(lVof1hissu~lion. aner January I. 20160r such periodofextetWon 
agreed upon by the World lradc Organization Council fOl" TRIPs. 
this parngraph shall appiyto marl<:C1ingapprc.>,"aI rQquc:Ststhat .... ;11 be 
pending on mat date as well as to 1ho5C filed on or after mal d:ne. 

(6) Subsection 4(i i)ofthis section shall apply until the firm registnlnl loses 
control in nny manner o"..:;r the undi5closcd dala and cooscqUCl"ltly it is madc publicly 
available anynhcro in the world. 



I>A nTIV 
ENFORC EMEl''T OF I NIl Ul'o-Tl~.IAL PRQI>ERTY RIGHTS 

C HA I>TER I 
I N .. ' IUNC.:M ENT 1>I.tOC EEDINGS 

73.(1) Subjc.;;tlo sections 12. 14.23 and 25 ofthi!lAcl an infringen""nl ofa pulcnl 
or a utility model shall consist ofthc perfonnancc of any act referred 10 in sc:cIOon 12(2) 
oflhisAct in Zan7jbar by a pe:n;:on other than the owner of the palent and ",ithouI the 
agrecmcnl of the laltc>". 

(2) On the rc:qucst o f lhe owner of the patent or oflhe utility model. orofan 
exclusi,·c licensee. or of a eompulso..,· licen"",c. or of a non-exciusi,c licensee if 
he has requcsted the owner to institute coun proceedings for a specific ..,Iief and 
the owner has rcfust.-d Or failed to do SO ..... ithin ninety days. the Coun may grunt 
an injunction 10 prevent infringement and. ,~herc the infringer a<::ted knowingly 
or wilh reason."lble grounds 10 Imow. award damages Ilnd gram any olher remedy 
provided for in this Acl. 

(3) An appeal against the granl of a compulsory licence shall nol stay o r 
suspend the use oflhe patentt.-d invention or ofttM: utility model during the appeal 
process. the patcnt holder's sole remedy shall be action for the reeovCT) of 
rcmunemtion. 

( 4) The remedies provided for in this Pan shall be also available. ",hene~er 
apP'"opriale, to I"" owner of forc:ign patl:nls that have been the subject of a 
compulsory license for Ihe pW"pc:>se5 of supplying the market of Zanzibar o f 
ptwrma<::eulical products. underth<: schemeestablishcd b) the Decision ofthc \\'orld 
Trade OJgani7.ation Gcncrnl Council of August 30, 2003. in order to prevent or remedy 
dcvi.alion ofthc goods in question. wt>= the fun.:1gn patents mentiooed in this sub!icction 
resulted from applicmioTlS that wcre filed in thecountry ..... tlere thccompulsory IK:c11SC 
was granted subs<:qucnt to tbeentry imo force of this Act ortilal wcrccntitled to claim 
priority in Zanzibaron that samedate.only those applications that arc filed in Zanzibar 
in accordance ",.";!h section 10(7) or'thisAct can benefit from the remedies provided for 
this Pan. 

(5) Pro~ision .. 1 or definitive injlillClions established in section 83 shall not be 
issued. without prejudice 10 the payrncntofdamagc:s. when: 

(a) alkrthe expiralionofa period offour years from the dale offilingofthe 
patent application or three years from the dall: oflbe grant oflhe p:uenl, 
the plaintiffora person wi th his authorization is not. Or has nol taken 
serious prcpruntions for, or has nO serious intention 10 stnrt. commercially 
c..xpioiting the invention in a mamla" that Il"1O.'tS UlC dcmandsofthc market 
as IOquamily. or at anytimc if the invention is exploited in amanncr that 
does not meet thc demands ofdlC market as toquality~ 
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(b) ~ injunction causes serious harm IOthc public mtcrest: 

(c) the patc:nted produo;t5 or the products manulactun:d 1»' a patc:nled 
proo;c:ss an: sold by the: plaintirr or by a third party with the plaintiffs 
consc:nl al prices that are deemed Q:cessi,,-c taking into ac:count the: 
average purchase po\.:erofeonsuffiers and the: specific natUTe of the: 
nc:c:ds Ihe products aim al mc:eting. and thc:rc: is IlOcompcting product 
on the: markel; 

Cd) the patent was obtained in "iol.uion oflhc pro ... isiom ohc:ction 6(3) (b): 
in thisc:'\'c:nl. the:COUl1 shalldi5missthc aclion without prejudice. at any 
tilDe: afic:rc:nsuling compliance: \\ith SICClion 6(3) (b) cfthisAct. the pat.c:nt 
holder may initiate procc:alings on grounds of infringement. under this 
5CCI>on no remedies. ]"o...,~\'cr. shall be a\ ... ilable 10 him concc:minaany 
acts done by third panic:s before the p..'ltcnl holder ensured compliance 
w ith section 6(3) (b) of this Act. 

(6) The ri~ts arisml!: from patents for pharmaceutieal procc:ssc:s shall not 
be: enforceable unlil January 1.2016 or such period cf o:xtc:nsion agreed upon by 
the: \\'orld Trade OrganiZllltion Council for 'l1tIPs. if altemalh'e JWocc:sscs for 
making pharmaccutic",1 products that arc ,\Ot subjc:c t 10 exclusive rights ~ not 
a ... ailable and therefore: those palents. ir enroreed. indin .. -ctly give rise la nwrkct 
cxclusi ... ity ortlle pharmaceutical products m question 

:
:::::':., 74.( i) Subjccttoseclion 49(3) ofthisAcl. an infringemenl ofa registered rnari;:. 

01' a l'C&istc-n..-d collecti"c: rtlaIi;:. or a R"gistc:rcd o;c-njfication sign. cr of an unrc8l51cred 
wcll .. known mark.. shall consist ofthc pCTfomlancc of any acl n:rCl'T\'d to in section 
49(1) OflhlsAet in ~barby a person othcrthan thc o\\ncrofthc mark Wld .... ,thout 
the: agn."Cmcnt of the latter. 

(2) An infringcment of a reaistcred ..... ell .. kno ..... n mat'k shall eons.st of the 
~ofa siiJl idc:nticaI with orconfusinaJy simi1arlO the: .... ~II .. kno ..... n maric .... 1thout the: 
c:onscnt oftheowncrofthe: well .. known mark pro,-ido:d that the sign IS used; 

(i) III relation to goods or services ide:ntieuL w.th o~ s"n,lar to the 
good~ or sendecs for .... hich the well .. known Illark has been 
R"gistcrod. o r 

(ii) in l'Ciation 10 goods or services ..... hich an: I10t identical with OT 
similar 10 those in respect of which the .... l::ll_known rr\3ri.. has been 
n:gislcred provided thut the use of the sign in relat ion 10 those 
goods o r services would indieatc a connection betwccn lhose 
goods or services and the o .... ncroflhc: .... l;:I I .. known mark and that 
the: intcrestsofthc: o ..... nerofthe: well·known mark at'C likely 10 be 
damaged by such use. 
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(3) An infringement ofan unregistered ",'CII-kno",'11 mart.; shall consist oflhc use 
ofa sign identical wjih orconfusingly similar to the weU-lmlmn mark ",ithout theconsc:nt 
oftl..: owneroflho; well_known mart.; provided that ihcsign is used in rcl,l1lQn to goods 
or SCI"Io;CCS identical "'ith or similartothc goods or services for"'hieh the mark is wt::1I­
tnown. 

(4) On the request of the O"''11er of a registered mark or of an exclusive 
licensee, or ofn non-(:xelusive licensee: ifhe has requested the owner of the mark 
to institute eoun proceedings for a specific relief and the owner of the mark has 
...,fused Or failed 10 do so with.in sixty-days. the Court may grant an injunction to 
prevenl infringement. or an imtninent infringement. award damages and g rant 
any other remedy provided for in the general law or under this Part_ 

(5) The Court may also. on the request of any competent authorit) o r any 
interested person. group association or syndicate. includi ng producers. 
manufacturers or traders. grant the san~ relief where it is sat isfied that an act of 
infringement referred to in section 49 of thisAcl. has been conunitled or is imminent. 

(6) The owner of an unregistered well_known mark shall be entitled 10 an 
injuoction to p<"Cvent infringement or imminent infringementllS well:as adequate: 
damages. 

75.(1) An infringcmcnt of an industrial desisn registered under this Act shall 
consist of the perfonnance of any act referred 10 in section 34(2)ofthis Act by a 
pc:niOfl other tMn I]..: owner ofthc industrial design and ",ithout his consent. 

(2) On the request of the owner of the industrial design, or of an exelus"e 
licensee. or of a non-cxclushe licensee ifhe has requested the owner to institute: 
court proceedings for a specific relief and the O"'11er has refused or failc:<l to do so 
within s ixty days. the Coun may grant an injunction to prc'l.ent infringement or 
an inuninent infringemenl. award damagcs andgrantanyotherremedy provided for in 
the general I"", or under this Part. 

76.( I) An infringement ofa geogrnphieal indiealion protected wxlerthisAct shall 
consist of the pcrformanceofany nct rcfern.-d to in section 63 ofthisAct oranyuseof 
a gcogrophical indication by a person who has no right to use the geographical indication 
in accordance "'ith this Act. 

(2) On the request of any interested person or of any interested group of 
pn>ducel"$ or consumers. or any competent authorityundcr section 60 ofthisAe\. the 
Coun may grunt an injunction to prevent the unlawful use ofthc geographical indication. 
award damagcsor grunt anyothcr remedy provided for in the generall:lworunderihis 
p= 
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77.{I) An infring<:mcnl ofo la)'out-dcsill.ll ( topogrnphy) of an mtcgr-.Jtoo cireuit 
prole<:led under Ihis ACI shall consist of the pcrfonnancc ofanYlIC1 rc:fcrr<:d to in 
sec1ion 40(1) bya pc:r:o;on othc:r than the owncrofthe layout-dc:sign (topogrnphy)and 
.... ithoul hisag1CCl1lCl1l. 

(2) On the ~UCSI of the o'ulcr of the layoul-dcsign ( Iopogmph» of an 
integraled cireui t. or of an cxclusi\ 'c licensee. 01" of a compulsory liCCf\Sel:. OI"of a non­
cxciusi\c licensee if he has ~ucstcd IheO .... ncr 10 insululI,: eoun pox:cedmgs for a 
specific rcliefand the owncrhas refused or failed 1000 50 .... ithin sil(ly days. the Court 
fila) grant an injunclKm 10 ~'cnl infringement oran immino:llt ill fring<:mcnt.llward 
damages and gr.ml any olhcr remedy provided fO!' in the gencrallaw or under Ihis Pan. 

78 ,(1) The rro"isions oflhis Pan shall appl} to J>f"C"'C1l1 or 10 rcmcd) an) aCI 
ofWlfaircompclition subject 10 the provisionsofsoctions S7(b), 67to 72 and II6(c)of 
thisAcL 

(2) \\'hcn: an II<:t under 5C<:tions 72(4) nod (5) ofthisAet, isconsiokral b) the 
Court to constitute an actofunfaircomp..'1itiol1.. the Coun shall order 

(a) thc go"crnmcnt authority 10 eancd the Illuricctmg appro ... al; 

(b) the competi tor of the undisclosed data holder not to maricel 0.- 10 
cease 10 marl.:c:t the prodUCts the n:gistnuion of .... hich has constituted 
an net of unfair competition bccau!iC it was b.'1se<1 on un authorized 
rdionco.- of prOlected undisclosed test data or other duta; 

(c) the go''CTrlffiCIlt authority 10 pay adequate damagcs forthe unauthorized 
disclosure ofthedata; 

(d) the competitor of the undisclosed data holder 10 pny adcqllllle damages 
for the mari.:c:ting ofthc prod1.lCt$ the rcgistm/Jon of .... hidl has OOOSlin .. ed 
an acl of unfair compctitKln. 

79 . The provisions of this part shall apply to any infri n~ement ofa copyri&ht or 
related n&t1l, 5ubJc<:t to the provisions of the COP}right Act . No. 14 of2003 and 
ancndmcnt then:to. 

so. Civil pt'ocet.-dings under sections 73 10 79 of this Act. can be initiated within 
five )enrs from the date on" hieh the right holder knew or had reasons to kno" the 
infringing acts. e'<ce .... in C:l$(: ofinfrin,ging use of dist inctive signs in bad farm or for 
Wlfa;r competi tion purposes, for .... hieh lhere will be no lime limits to inilral<: the 
prQCeIXIings. 
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\1: HI. When it i, fOlfld thatllfl infringement of any illlcllcctu.al propeo1yright pro{cctcd 
by thisAet has taken place. Courts shall order injunctions so that the infringcreeascs.. 
pro\.isionall)' ordc:finilivc:ly. 10 infrinse. and lhe! p"ytnenl ofdnnUlges. (ind anyOlhcr 
fCmedies 3vai!:.b!e. in acoordanoe with th'sAct as well asgc:ncml proc:cdurallaw. 

C IIAP"n ; R 11 
PROVIS I ONAI~ 1\1 F..ASl..RES 

Sl.{I) 11"IcCounshall onkr.in~wilh the:pmced~presaibo:din the: 
Civil Pmc:c:durc DG:roc, Cap. 8 and Rcgulalionsof imrlc:menung thisAct. prompt.nd 
effedi\'c provisional mea<iln:S 10 pre""en\ an infringement or unla .... ful use refaRd 10 in 
Chapcer I ofthi, Part from occurring or to presence relevant evidCT"lCe in reprd 10 an 
alleged infringemenL 

(2) Where appropriate. in panieular .... here any delay is like!) 10 cause: 
irrcpGl"1lble hann to the riw.t holderor when: thcn: is a dcm0n5trable risk of evidence 
bc:ingdcsITO)c:d. the Coun shall order pro\ isional measures .... ;thout g,vingtheotheT 
party an opportunity of being heard provided thalthc appliClUlt has furnished, 

(i) IIfl)' n:a!lODlbIy r .. ailabk:C\'idmce s;:Jli.sf)ing the: (;om "ithaadTri:nt 
dcgrtt ofcc:nainlY thatthc: applicant is the right noldc:r and that 
the l!JIJ>Iicanl's rights arc being infrinacd orthat such infringcmc:nt 
15 invninem. and 

(ii) any KCUrit) or cqui\alent aMurnncc required by the eoun 10 
protect the: defendant and 10 pt1:\enl abuse:. 

(3) Where provisional measures have tx .. cn onlc ...... ·d without ha\ ing ghen 
the OIherpan) an opponuniry of being heard, lhe Coun shall gl\'<: the partiesatTcctcd 
notice of the decision. III the: la tc:stafierthc execulion of the measures. 

(4) Whe ...... provisiOl\:li measures ha,e bc:enordercd under subsections (2)and 
(3) orthis section, the derendant may file a reqUC:S1 for revie" "llh nten:sled person 
rnu~ ltqUCSI tlw,: RCf,:.istrarlO remove a mark rrom the RCltistcr, in respect of any of the 
goods or SCT"\ iees In respect of which it is registered, on lhe ground that up 10 onc: 
month priort the Court within tWQweeks rrom the not,fK:atiQnofthedecision.. in the 
f"C\"ie\\ pruccedillgs. the: Coun shall gi\"e the: panICS concerned an opponuruly orbelng 
heard and shall confmn, modify or revoke the dc:cWon ,,;thin 11 reasonable period af\c:r 
the notification ofthc dce,SM)n. 

(5) Wh..'I"C the apphcant does nol imtiate c:oun proc:c:cdulQS leading to a deciSion 
on the merilSorthccasc \\ithin 20 workingdaysor 31 calendar-days. whichevCl" is the 
longer. rrom the notiflClltion ofthedc:c:ision ordering pn)\'isionai measures or "lthin IIIl) 
other reasonable period determined by the Coun in the decision. the Coun shall revoke 
the provisional measures upon the reqUCSlorthc derendant 
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(6) Where the provisional measures are revoked or where the Court decides 
on the merits of the case in proceedings under subsection (5) of this section initiated by 
the applicant that there has been no infringement or threat of an infringement, the Court 
shall order the applicant, upon the request of the defendant, to provide the defendant 
appropriate compensation for any injury caused by the execution of the provisional 
measures. 

(7) The measures of this section aiming at preserving relevant evidence 
shall also be available before the granting of the pending registration, if the Court so 
deems necessary, in that event, the applicant shall initiate Court proceedings leading to 
a decision on the merits of the case 20 working days or 31 calendar days, whichever is 
the longer, from the publication of the grant of the pending registration. 

CHAPTER III 
EVIDENCE AND BURDEN OF PROOF 

·dence and 83. (1) The Court may, where a party has presented reasonably available evidence 
ersal of burden sufficient to support the claims and has specified evidence relevant to substantiation of 
proof. the claims which lies in the control of the opposing party, order that this evidence be 

produced by the opposing party, subject, in appropriate cases, to conditions which 
ensure the protection of confidential information. 

(2) In cases in which a party to a proceeding voluntarily and without good 
reason refuses access to, or otherwise does not provide necessary information 
within a reasonable period, or significantly impedes a procedure relating to an 
enforcement action, the Court may make preliminary and final determinations, 
affirmative or negative, on the basis of the information presented to it, including 
the complaint or the allegation presented by the party adversely affected by the denial 
of access to information, subject to providing the parties an opportw"lity to be heard on 
the allegations or evidence. 

(3)(a) For the purposes of civil proceedings in respect of the infringement of 
rights of the patent owner, if the subject matter ofa patent is a process 
for obtaining a product, the Court may order the defendant to prove 

that the process used to obtain an identical product is different from the patented 
process. 

(b) Any identical product when produced without the consent of the patent 
owner shall, in the absence of proof to the contrary, be deemed to have 
been obtained by the patented process if there is a substantial likelihood 
that the identical product was made by the process and the owner of 
the patent has been unable through reasonable efforts to determine the 
process actually used. 
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,,) ~ In requmna the p uchon 0 c"ld~, the: Court before: ....-h,,:h thc: 
proceedings n:fcrrcd la in subKc1ion (JXa) orthis !lll:(:lwn ud.c place. 
~l w..c: II1U,IIIIC(:(IUJU the: iC'IJtlmnlC ml~ol thc:allcgcd mfi-ing!;Tin 
not di!IClosillij hi$ manufD(:lurin& and business scx:rets. 

C IIAI'T .. : R IV 
OAMAGESASD OTIn:lt REM E I>1 ES 

84.( I) When: damages ore o"-ardod in 3CCQrdanc:c with se<;:tions 73 10 79 of this 
Act, the Coun shall orucr the infrinb>erIO pay the rig.hl holderadequouc com~ion 
for the: infringem<:ntofhis ;nldt«1ua1 propcny ri&hl provided that thc In(noge.- :;OClcd 
lno ... mgly or with rcasonabk grounds 10 kilo"" or1hc infringenlt.'nt. "~ approprl;ue. 
the COWl shall ordcnhe ;nfn..geno paytlxc righl holdercx~ which may include: 
appropriate attornt:y'S fees. 

(2) 1,.,,, Court moy order the infringer 10 pay for damages relating 10 aclS of 
mfringement practice<! 

(i) on the dale or- .. ub:.cqucIII '" the Wtc un .... hieh public 1l00ice. If 
an). of the appliCillion of the regisuauon "llS 1lI'Cf1 through 
the: Official G37.enc or; 

(ii) on the dale or subsccjucnt 10 the dale on ... Illeh the applicant 
oflh" rcgislr1tlion ga'" nolice 10 the alleged mfringer of the 
contentS ofthc application. or 

(ili) on the d:l.Ie orsubsequcntlO the: date On" luch the nllc:gc:d mfnng.:r 
8Cquinod L.nowlcdgc of the COOIC:n15 of the uppllCahOn. 

(3) TIx: n:qUl.'$I for the Court toOl'(ky the payment of dan~ under subsc:ction 
(2) may be:: filed anly after the: lille of industrial rroperty right in questIon i" granlc:d. 

(4) The provisions of wbsoction (2)oflhissc:aion. shall apply 10 tho5c appI>C3l>On5 
to" hieh K"Clion 10(8) of this Act rcfef"Sollly utl<:r Janu.:uy 1.2016. 

8 5.( I) Where goods ha~'e been found to be infringing th.:o laws. lhc Court shall. 
"heI'C' er this is consIdered adequ.al.:o unc.lcr the: circumstances 10 c",ate an effecti~ c 
deterrent 10 funhcr infringement. taL.ing dUI.' aceounl ofth£> need for proportionali!) 
bclwcen me S£>rioUSf'ICSS of the mfringemo::nl and the rcmcdies as well as the: legitimate 
mten'Sl ofthnd parties. order. without compcnsauonofany sort. that these &oods be: 
dcstro) 00. or be disposed of outside the channels of COI1U1leJCC in such a manner as to 
a~oid an} harm caused to the righl holder. 

(2) In rcspo:.'CI of counlerfeit trodcmark. ~ the sinlplc rcmovoI ofme traden...n. 
Wlla"full) aflixed shalll10l be suflkic:rw.. othcrll\arl in e:o<cqllionaI c.cs. IQ perm;1 ~ 
ofthc goods into lhc ehnnncls of commerce 
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defendant. 

(3) lb:: Court shall abo, ",·hc:n:,:erconsi.dered adcquale,l4IkIng \nlOKCOWlt tlr 
conditions !Id out in ... bK<;tion (I )ofthis section. order lhat materimor implements 
Ihc p~ln:lm use: ofwn,ch has bl.-en the eroat>Ofl of infringed good5 be disposed of 
outside the eh:mnels of OOonuncrcc wit.hotn compensation of any !1011 in such a mllllllCT 
as to minimize the risks off..mcr infringement. 

86. lb:: Coun mayordc:r the: infringer 10 infonn the right holdt. ... cf!hc: identitycf 
third pcr'5(ms in~ch·ed in the production and dlstribi.llion ofthc infringmg goods or 
rendering ofsen-iees and oflheir channels of distribution. ",hen:: this ",ould be in 
proponion to the !ICriousness of the infri~ 

87..(1) The: Court shall order an applicant at ",hose request measures wen: 
taken and "'00 hwt .bused cnfon:em=1 procedunes 10 provide 10 • defendant 
wrongfully enjoined or restrained adequate compcnsation fcr the ItlJUI') suffered 
by ~inuc of such abuse. 

(2) When:: it is considered :ldcq .... te in vicwcfthc Kr10usncs5 oflhe abuse. 
the Court shall also order the person having abused enforcemenl procedures 10 
pa) the other pany ellpenscs including :lwmpriate :l1I0rney'1I fccs_ 

88.( I) Any decision by the Court in infringement proc:eedings shall be 5Ubjcct 
to an appeal to the Court of AppeaL 

(2) The appe(ll shall be filed according 10 the Court of Appeal pnx:cdure 

89. \Vhcn a pcl$On hall been found guiltyofan offence under the pnnisionsofthc 
intellectual prQperly la","S n:fern:d 10 in scctiom 73 10 79oflhisAcl. the C.,..., shall. 
wheno;:"er this is considcn:d adequate under the cireun\Slill1oCC$ to I:n:ate an effttuve 
delerrenl to funhe1" infringement, order the :s<:i:t:ure. forfeiture or dcsuuetion of the 
Infringinggoods and of My rnatc:riab and unplemcnl$ ttx: predonunant "-"C of wtuch has 
bet.-n in thccommissionoflheoffcnce. 

C IIA I'Tt: 1t V 
1l0RDE I( l\l E ASU l(t:S 

'Xl. Forthe J'UIll'OX ofthisChaptcr. ~=unlafcit ~ goods- shall mean an) 
gpods.. including r-:I..ing. bearing ",ilt!oul au.horiz:lIion a tmdcmark "'hich IS idcntiI:al 
10 the tmdemark ,,,,/idly registered in respect of such go>ods. or "'hieh cannot be 
<hst~'Uished In ;15 CSSCIlli.:l1 ~ from such. tr.ldemarI:.. nnd ....-tnett thcreb) mfringcs 
the rightS of the owne.rofthe tnklemari< In question underthisAcl 11"1 /..an:t:ibar. and 
~pira!cd cop)Tight~-oods- shall mean any goods '" hieh are copies made withoulthe 
consent oflhe right holdcr in the counlly of production and .... hich arc made directl)' or 
iooireclly from an article .... lx-re the makingoflhat copy would have constituted an 
infringement of a copyright ora related right WIder thisAct in Zanzibar 
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... ~ 
iIIIion 10 file 

9 1. (I) l'heCustoms [)q:onmaushaJl. upon the rcquestofthe rightholdo:o-c-- upon 
Its own IOlIIOUVC. sus.poend lhe customs clearance pnlCedure$ and Td~ inl0 f~ 

circulation of goods if,here is sufficient pomo facie evidence Ihallhe imponalion of 
counterfeit trodcmark goods 01' ptrntcd oop)Tighl goods is w..ng pIao!: or IS imminent. 

(2) Where the release into free circulation was susp"nckd on liS own 
iniliali\"c, the Customs Department shall nQlifylhc right ho lder and gh c him an 
opportunilyto file an application forthe suspcrlsion Ofrclea5C in10 free circulation 
and to pro,idt: .. securilyin ~ v.ilh section IOlofthisAcl and 10 infoon hun 
that. if the rcquiKd 9C'C\11"ify has not been provided ""lhin fi\'e "'urkinsdays from rooc:ipc 
oflhe nOliflCalion.1hc goods will berdClll;ed intO frcccirculation. 

(1) Whctt the CUSloms Department is requested by the right holder 10 tale 
action undcrsubscclion (I)ofthis section, 5C:Ction$ 100 10 I 02 ofthisAo,:\ shall apply 
mutalis mul:lndis. 

"",,,,.of 92. W~rc the Customs Dcpanmcnl has suspavJed eustoms dcamoce In 

KCOrdancc: with section 91 ofthisAct. i1 shall nolif) the imporccrand. ,,-tM= known, 
!he right holdeTofthe alleged infringancnl and ofthc suspension 

93. WIlOOuI prqudlcc 10 !he proIecuonofconrtdenlial infClrmatWn. thcCUSloms 
[)epartmcnl shall allow the right holder and the imponcr 10 examine the goods 
the: c learance of which hu been .nupcndcd. and to remo'c samples for 
examination. lesting and anal)'si:J. in onkr 10 substanliale lhelr respccli'e: claims. 

94 .(1) Where: the e:u:§lOms clcar.tnee of goods has b«n suspended by the: 
Customs Dc:pwtmc:nt under SC:Clion 91 of this Act: 

(a) thcCW;1OmS Dcpanmc:nt shall infonn rhc right holderofthc:namc:sand 
addresses ofthc: i.nponcr. consignor and consignct: and ofthc quanti!) 
orthc: -.id g<r<><h provided d ..... 1.l>.U b u, pruponlon '" !he ~ of 
!he infringement: and 

(b) the: o\\-nc:t". imponcror consigJ>CCofthe goods shall beentitlcd 10 tlk-ir 
..,Iease on the: posull& of a !IOCulit). in an amoum suflicicnt 10 proc£"Ct the 
right holder. whcR! the: period sel 0111 in seclion 105 orthis ACt has 
"lqlirc:d without the srantina of JlI"O'·ision.al rclicfby the: Co..-tand whcR! 
all othc:TconditloOllS for imponation have: been complied with. 

(2) Upon rcquc:sl. the: Cusloms Dcpanmenl may also. withoul prejudice 10 

lhe prolC<!lion of con lid cm ill I in format.on. pro, ilk the righl holder wilh copiez of 
documcnls lodged In rc:spccl ofsuo:h goods or \\-Ith any infommtion ordocu~nlS 
rdatina 10 1lflY~.-ious imponlllion of idencic:al orsimilar goods. 
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95. In.CU£lonu: Dep<ll'tmc:,n shall not beliab1c: fQl ""'Y "Iiun taI;. .. .,.,orlmcnded In 
aood faith in res pect ofthc relc:l$C orsu5fl'Cnsion ofre1case inlo froe cireulation of 
OOWllCrftit. pirulcd or infrinWng good$ including. in particulnr. 

(i) any failure 10 dctec:1 such goods. and 

(ii) the inad~el1cnt release of such goods_ 

'M. The Customs Dcpnnment mlly require the right holder to provide any 
information thal may IISSis l it in e"cn:ising it.1 po"el"5 undcr this Aet 

97. (I) IJordcr mC'lI$un::s shall, "here the condilions set OUI in Ihis Aet an: met. 
be' orden:d by lhe Coun to pre~ent the imponalion of goods "hiC'h infringe 
intdleclu.,l propeny righlJl conferred in Zanzibar by 

<i) man.." eollecli~'C: maru. ecnilicalion signs and tntde names: 

Cii) indU51rial dc:siG"--": 

(iii) gcogr:aplucal indicaIicm; 

(i'"> oopyrightand n:-Ialed rights proteCted underC~ghtAct. /'0;0. 14 of 
200] . 

(2) lJordcr mc:asurc:s shall also be granled 10 pn:~'alt !hoe imponallOn of goods. 
the production and orthc: oommcn:iali:allion of which 10 Zan7jbaT is an ~I of unfair 
oompetition. in occordancc:with this Act. 

98. The: hokIcrof an iruellcctual propertyright. who ha5 validgmurds f<r.5llSpC'CWlg 

that !he imponation of goods m.. in~ his n&hts Jll3y .. ..J.c pI..:e. ngy file nnapplicaJon 
wilh the Coun Kquesting IItoordoc:r the: Customs Depanmcntto suspend customs 
clearance of those goods. 

99. The: IIfIplication 5hal1 be pn!$IC'Tlled in wrilina and shal1suue the arounds for the 
raJuesI. and shnll be accompanied by 

(I) prima faciC'cvidencc thatthc applicant is the holderofthe intellectual 
propeny righl; 

(p) prima fUl;:ie cvid"nce thal his rishl has been infringed or that an 
i~is;'I.lw .... 1l: 

(iii) a sufflCicntly dccailcd dcsaip)on of!he good.~ alleged 10 be mfringin8 on 
orderlO male them readily recognizablc; wid 
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Con\enlof 
~ication, 

Security, 

100, l1\eapplicam shall flunishall inforTn;ltiona .. 1lilab1e t:nabling thc:COW'1 IQ lnake 
dc:cision. infonnation may include !he foUo"'ing; 

(i) the name and addreS5 of the importers or consignCC's ofthc: goods 
alleged to infrinb'C his intellc:ctual property rights; 

<ii) a sample Or photograph of the goods alleged to be infringing. or 
other means enabling the Customs Dcpanlllent 10 recognize the 
said goods; 

(iii) the country or countries of origin or manufacture of the goods 
alleged 10 be infringing; 

(iv) the names and addresses of persons or business entities invoh'ed 
in the manufactu~ and distnbution of lhe goods alleged to be 
infringing; 

(v) the manner of transportation and the names and addresses of the 
tnuuporte,..,. of the goods alleged 10 be infringing; 

(~1) the port or pons where it is anticipated that the goods alleged to be 
infringing will be imported into Zanzibar and preSICIlted to the Customs 
Deparuncnt; 

(vii) the expected date ofimponation and presentation to the Customs 
Depanment; and 

(viii) a samplc ofthc: genuine goods produced by ()I'" with the =nsent of the 
right holder, 

101.(1) The Court may require the right holder to provide security or other 
equivalent assurance: 

(i) to cover any liability on his pan vis-a-vis persons afTec:tcd by 
border TTle"~ures ",here the said measures ao'e dio.conlinued by 
~;rtue of an act or omission by the right holder or when:: the goods 
in question are subsequently found nolto be infringing; 

(ii) to CIlSUI'C payment of tile expcndirure incurred in keeping the goods 
in suspension by the Customs Department; and 

(iii) to prevent abuse, 

(2) Such security or equivalent 8SSlInIIlOe shaJ I not unreasonably deter rttOUrSe 

to the procedurcsuspc:nding release into free circulation ofb"OOds, 
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cdures. 102. (I) The do:ci~ion by the Court 10 suspend the release imo free circulation of 
good..~allC£cd 10 t>e infnnginggOO<b sh .. 1I "'" tak.,.. in prot;C<Odinp under so:-<:Iion 8"2(1) 
ofthillAct and n,ay be ~ndered in ao;:onIance "ith scellon 82(2) ofthisAel. ",tIlQul 
giving lhe other IlIlI1y opponunityofbeing heard and in il$ decision. theCoun shall 
5pC"Cifylhe period for"hich the Customs Depann..,." "ill ha~'e IQ take action. 

(2) The Court shall fOf"\Oo"rd ,1$ decision granling the application by the 
righl holder without delay to the Cusloms Department which shall be liable 10 
take action in ~spect of the goods alleged 10 be infringing.. 

103. The Customs Department shall. upon the ordeT of the Coun. sU5-JlCnd lhe 
customs eleanmce procedu~ and the release: inlo frcc:circulalion of goods alleged 
to infTinge intellectual propeny rights rcfern.-d 10 in sectiol1!'ll 73 to 83 of this Act 

104. The Court may order the applicant 10 pay the imponer. the eonsiKJleC and 
the owner of the goods appropriate compensation for any injury caused 10 them 
through Ihe wrongful detenlion of goods or thmUih the detention of goods ndea5ed b) 
vim.., off", to ... In ,ni.iale ~ingo; leading 10 • dc!ei1l;on on u.... merits oflho. """"" in 

aocordancc ""iib sa;lion 1 OS ofthisAet. 

I OS. (I) If. .... ilhina period oflO worlingdays nfterlhe Ppp\ieant has been notif!Cd 
ofthc su:spcnsion of the ..,1c:3SC iNo fitr cin:uIauon. no procccding$1cading 10 .do:ocision 
on the merilllofthc case have been 'nllialed by. parlyOthcr than lhe defendant and. 
where the CustOffi.'ll Dcpr;t.nmc:nt has taken the decision 10 suspend the ..,1c:3SC into free 
eirculatlOllofthc goods. the Customs Depanmcnl has no{ been nolificd aceonlingl). 
the goods 5ha11 be ..,Ieased. provided lhal .11 ol""reondilions for imponauon ha,e 
been complied wi!h. 

(2) TheCuslOnts l)cparuncnl may." here il CQnSidcr.l1ll1 eXlCnSlon of the said 
period 10 be appropriate under theeircumstancc:s. extend the penod of!'!uspcnsion b) 
a period not exceeding another 10 working days. 

(3) Thc Coun may e'l:tend i.l"lc period by any po..-riod il cQnsiders ~<ISOfUIblc 
under the circumsl4lnCCS. 

106. (I) Ifpr-o«edinp leading 10 a deci!'!ion on lne mcrilll ofOIC CllS1l: have been 
initialed. the Coun or the Customs DelXlnment. "hichever authoril) has talcn lhe 
do:ocision 10 suspend the rel~ inID free circ:ul:won ofthc gtoclds alleged 10 be inf""lll"Ho 
shalll"C"\icw. upon the: rcquc:stofthcdefcndant. uICdcc.:ision "i!h the vicwlOdclcnmnc 
.... -hc:thcr the ITlCaslJl"e!'! shall be modified. rc~oled oreQllfirmcd. 

(2) Where the suspension o f the rcleMol.: of goods i!eontinucd in accordance 
with 11 provisi()nalllleasureordcn:d by thcCoun. thcperiod offUJ"th;..Tsuspcnsion shall 
be dctcnmnoo by the Court . 
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(3) Where no such determination has bttn made. the said period shall DOt 
exceed 20 won.ingdaysor 3Jcalendardays ..... f1icheva" is the longer. 

I 07. (I ) The Court shall. where the conditions set 0lU in section 85(1 )ofthi,Ac;t an: 
mct.onJerthedestn..lctiooorinfii~gIlO(borthcdisposalorlhem~thechalmc:1s 

or oommcrce in such a way as 10 pn:cludc inJUI) 10 the riilohl holder. WIthout oompmsalion 
oranysort. 

(2) The follo ... ing shall not be permim:d: 

(I) ~ponin8 the infringin&goods in theunaltcrcd Slate; 

<iil other than in exceptional Ca5CS. simply rcmo"ing the tradcmart<s 
.... 1Uc:h h;t""e been affIXed 10 counterfeit goods witt-lt authorization: 

""" 
(ii) placing the goods under a di fTercnt CUSIOmS procedure. 

IOH. Small quantil;csof goexbof a non-commaciaI nature contairx:d in !hi: tra\oclcr"s 

~ I~ or sent '" small co..signnw. ... 1S mny be c:o<cluded rrom suspenSion from 
rclease mlO frn: circulation. 

109. n.c provisions on bocder rnc:asures in lhisACI shall no( apply to goods that an: 
in transit in the tcrritoryofZanzlbw: 

110. The aggric\ed party may lodge an appeal against any decision or measun: 
l ... ,kcn b) the Customs Dqxvtmenl onorin conllCClion .... ilh the ,uspcn~ of release 
into free cireulalion of goods a1kgcd 10 be counterfeil or pirotcd.and that appeal shall 
he 10 lheCourt and shall be filed within 7 days from the notificationorthe dt.'Cision. 

"""'aglIlnsl Ill. The aggril!'o-e<l party may lodge an appeal agairtSlanydecisions taken by the 
decisions. Court oflirst irunance on or in connection with the suspension of release 'nlo free 

circulation of counlerfeit. pUnted or infrill4Pr18 gIX>d:s. and that appeal may be filed within 
30 days from the uotificallOn oflhedet;ision .... ith thcCourtof Appeal. 

C IIAPTERVI 
C ltl;\II NA I_ PROCEIlUItES 

112. Criminal proccdW"C5 and penalties.. shall be applied in cascsof wilful trnden>arl; 
eounlerfciting or copyright piracy on. oommercial5Cllle and the Jlffi\'isiOl15ofthis ulle 
shall appI) lOaiminal proccdllmi. whcte'appropiate. in particularlhc.>se thatCOloce ••• 
seizure. forfeiture and destruction oftht' infringing Jloods and of any material and 
implemcnl5 the predominant u!iC of which has bee" the comnlission ofthc offt.-nse 
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l'A llT V 
(;I>;NU~AI~ I'ROVlS IOXS 

113. ( 1 )Any chaose in Ih<: o .... nershlp of a palenl. or a ulilil) model cer1ific81C:. 
or the: regislr.l1ion of an Industrial desian. or th<: registTalion of a layoul-de$i&". or 
the registTalion ofa mark orcolleclivc mark orcertilkation sign. or the registration 
ofa gcoGJ1lphical indiclI l ion. o r in Ihe ownership of an appliealion Iherefore. shall 
be in writing and Shall.3Ith<: request of any interested patty. to the Registrar. be 
rec:orded and. exc:ept in lhe CIl.'lC: of Wl upplication. published by the: RegIstrar. 
such change: shall ha,e: no e:lTect against third p:utic:s until such 1"C(:000ong is 
afTectc:d, 

(2)Any ehange in the o .... n=;hip of a tr.ldc: narne must be made .... ith the tmnsf.,.. 
ofthe:cntcrpriseorp..m thcr-c:ofidcnti ficd b) th:n name and shall be: in wriline. 

(3) A changc in ownership ofllle rc:gistnuion ofa marlc: O!" a collective: mark 
shall. howC'"cr. be: invalid ifit is likc:ly todece:i"e: O!" eauseconfusion. panicularh In 

regW'd 10 the nature:. origin. manufacturing proce:ss.. charaetcnstic:s.or sUltubtht) for 
lJlCir put"J"IOS(:. ofthc goods or 5aViec:s in relation to .... hieh the mark or collc:eth'c mm 
is intcnded to be: used or is being used. 

(4) Any license contract concernin" a p;oIcnt. or a utility lnodel. or a qiSlen:d 
industrial design. or a reaistc:red layout-dc:sian. or a regist~ mark. or an application 
therefore. shall be submilted 10 the: Rc:gistnlr who shall kc:c:p ilS(:()(ItenlSc:onfodential 
but shall record il and publish a rc:fc:rc:nce: thereto. the license: e:onrraet shall havc no 
cffccl againSlIh..ird pw1Ks \1Il111 such rocordlllg is aITecled. 

(5) The Registmrmay re fuse to record u conlru<:l for the tmnsfcrofo .... nershlp 
(assignnrnt)ora lic:cruoc (:()(Ilmet when itdc:cidC!i lh:u the..,.,.'IIrac1 conCt:,nongthe risln 
in quc::nion is harmful to the economic in lercsl of7 .. nn~i bu.r or imposes unjustified 
n::>lrie:tiol1s On eilher side: or contains onc: or more: cla~ that an: abusi'·e: or anli­
compcuuvc or in any manner rcslJ'ain trndeor arc: likc:ly to ha,'c any o f those effccts. the: 
Re2is!rar ~hall hear the allce,uinn~ of I"'" p.. .. nits 10 t .... conl",el. ifone Or both 0;0 

reqUCS!. the JXlrtles to the:contmc:t maysubnlll e:vidence!ha! is peninent and nroyoftlle 
JXlI1.ics or boIh lnay appeal from the: Rc:gistrru's decision 10 !he Court wilhin IWO months 
from thedaleon which the part>C$ .... x:n.: noc.ifM:d ofthc: RegistraJ's dccision 10 refuse to 
record lhe conlr.>Cl. 

(6 Xa) For the purpoSiCSof so..obgeetion (5) of this scetion.lIIlY limitations imposed 
on the: assignee orlb.: lioco1SlCe thal do not deri,'C from the: riglllS oonfc:m:d 
by the registration oflhe licensed right . and tootlln: no! nc:cessal) for 
the Slf .. '¥I.I.w oflhat right. shall bedeo:nlc:d abusive or. in the I:\..:ntthat 
they ha,..: anti-eompc:titive e lToc::ts. anti-compelitivc. 
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(i) l'IOM·ithslandingthcP"'"isiOMofparoaraph(a)ofthi.siRJ~ 
the liccnsoe <:a1m.:t.'!1 mill)' provKlc for the: folkJ"'ina I;,nilations; 

(ii) limiuuion ofthc s<:opc. gcognlphical area and period of use; 

(iii) conditioM required for the efficient cOnlml of the quality of 
ltood<i and servi«$. subjcctto the provisiom ofscclion 53 of this 
Act; 

(rv) obligation fO<' the licenstt to refrain from all acts that may cause 
darn.agc to the Il.'puIalIOn of the right o"'nc:r or to the subject malter" 

of the ri&tu-

(7) Where the riglu that isthe subjccc ofan assignmc:nt oralic:..nsc: contnor;l i, 
;n"'alidatcd after the <:a1trnct becomes effccth'C:. the contract ",ill cease Immediately to 
produce effects. and the panies may recoVer tolally or partially any pa)TnenlS or O{hcr 
benefits paid Wldcrthe contracl. Wllcss the party in favorofwhom lhose paymentsO<' 
othc:r benefits were paid has benefited in good fiuth from the conlmcl and the mvatidation 
does not impairor annul those: benefit$. 

•• 4. W'hcr-., .. nppliQIIII's ordin:ay ~idcncc or principul pIaiox ofbuslnc:ss is outside 
/.anzibar. he$hall be ,qHC3iCmcd bya Iqp.I r"",ulloocrresidenl orCCft.ficd 10 JHt'CIicc 
III Zan7jbo:r. 

I1 So (I Xa)lllcre shall beestablishcd the Induslriall'ropcrt) OITocc "ithin the Ministry 
responsible forlnduslrial Pmpc")_ 

(b) n.c Indusuial Propcn.yOflioo:: shall be c:nlnlStOO ",~th all function.srelaling 
~, 

(i) the pmcroure for the amnt of palents and the reQi~ration of 
induslrial designs. marks and collccc,ve marks; patents and 
Cenificales shall be issued by Ihe Regislrar Without an) 
rcsponsibilityofthe (;ovenllnc", of Zanzibar as 10 the conditKms 
ofregistrabHityand \0 the: right to lhe: titles; 

(ii) the OOminiSlr.nion of granled palen",> and rcs,istc:rcd industrial 
des,gr>$. rnarlusand collective rnarlus as specifiro in tlUsAct and 
the Rc:gu1aUons; 

(ii) lhe rcg.istration oflCC:~' transfer agrccmcnl5 and licc:nscs; 

(i,) dissemim.tion of induslrial property information for 
\cehnological and ceonomic devc:lopm.:nt and to mnintnin links 
with uscrsand polential uscrsofindustrial propeM) information; 

(v) pronlOlion ofinvc:nti~"Cf1dS and lIloo"au,'cnc:ss III Zanzibar. 
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-= Official 
Gu;rnc: or use 
.... ipsof 
... nmJup. 

(vi) IXrfonning any other fUllCtions for the bencr carrying out of 
thisAct. 

(2)(a) 1nc Rc:aistrorand Deputy Registrar ohile Indus trial Property oflicc 
s hall be appointed by the Pn:::sidc:nl; 

(b) The A"istanl RegiSlIars shall be appointed by the Minister and shall 
superintend and perform all duties required by this Act. and 
lhcRcgulllliom nnd shall ha~" the aulhority 10 car:T). out snoilies. progrnm 
or o:ch:an.ge:!l ofillntS or KI"\-tee:S regard.ng domc:wc and mtcmational 
industrial propeny I." 

(c) Decisions shall be signed by the Regislr.tl" or an official dc5ignated by 
him nnd shall be published in the OfficiaJ Gazette "'ithout undu.::dda) . 

(3) A person shall nOI be eligible 10 be appointed as a Regis trar or Deputy 
R~ ... unIess: 

(a, he isa 7..anzlbal'l;and 

(b) isqualif>Cdla"",)'CT 

(4) The: MinistershaJl determine theorganizational SlruClureand regulate all 
questions con caning the financial and budgetary system oflhc Industrial Propeny 
Registration Offke. 

11 6. «(Xa) The Industrial Pm~yOfficc shall maintain separate ReglSten for 
p;:llenlS. utilil) models. industrial designs..layoul designs. mari;$and 
geo&raphical indK::ations. collc:ai\'C mad;s and c:crtlflCatiorl Signs shall 
be qistera1 in a special $CCtion of the RegistCT ofMmrls, and all the 
~ina.s prmided forin lhi5Actshall beeffcct4'd in the said R~ 

(b) The RC¥isters may be consulted. during v.'oridng hour:s. b)' allY person. 
and any person may obtain CJCtra.ets thcref...,m. Wlder the conditioll!'l 
prt.-scribed in the Regulauons. 

(c) n.e Rqp$&er$ shall be prima fneic ~'idcnco: of any matters required or 
.uthori:r.ed by or under lhiJll\ct 10 be entered therein 

(d) Righl holders may sign owncrshipofthe subjecl ofprotec:lion Wldcr 
this Act by means of COfTUTlOnly used signs. namely the initials of each 
legal tille sUlTOunded by a cireumfcrence. pro\'ided they an: not 
misleading or false. any I1JIC oflhose signs that is misleading or false 
Iml)' bc:dC('fncd an actofunf:m competition for the pwposesofPans 
III and IVofth.sAel. 
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£=n, 
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T~ 

(2) 'Ibe Irxlustrial Property Officeshall publish in the Official Ga7..ette a1llhe 
publications provided foe in this Act. 

11 7. ( I) TIle Registmr ffitl)'. subject to any prov;sion in the Regulations. correct any 
erroroftrunslation ortr;ln$C:ription. claical errorormist:lke in WlyappliC3lionordocurncnt 
filed with the Industrial Property Registrotion OffICe or in any recording effected pursuant 
10 thi:;;Aet o r Regulations. substantive errors. however. may only be modified by the 
Court. undCT due process. substanth'C errors arethose that, it-modified. ""ill affect the 
right:;; conferred. 

(2) Unless othcn ... ise provided in this Act. if the Registrar is satisfied that the 
cireumstancesjUSlif) it, he muy. upon ra:eivingu written request. extend the time for 
doing an) act oe taking any proceeding under thisAct and the Rrgulations... upon nouec 
10 the panies conecmed and upon such tenm; as he: may direct. the extension may be 
granted though the: t ime foe doing the: actOl"taking the proceeding hase.'I(pired. 

1 18. TIle Registrar may giveanypany to a proceeding before him an opponWlity 
of being heard before exercising adversely 10 thal pany any diseretionary pom~r' ested 
in him by thisAet or the: Rcgulations.. 

Competence of 119. (I ) Thc Court sh:II.l have jurisdiction in casesof dispute relating ID tlr appl>C3lKln 
Coon and appeal. o fthisAel and the Reb'Ulntlons :uxI in matlers.. which under thisAa and the: Rcogwtltlons 

are 10 be referred 10 the Coun. 

(2) Any dcc: ision taken by lhe Registmr under this Act. in pBr1ic:ular the grunt of 
a patent ora utility model cenificate or !he registration of an industrial design orofa 
layout-design or of a rnari; or collective mark or cenifieat;on sign orof a geographical 
indication. or !he refusal ofanapplication for such a gr.lnt orregl:;;t",,;o!\, may be !he 
subje<.:t ofan appeal by any interested p:1rl)' before !he Court and such appeal shall be 
filed ",,;thin sixty days of the elate of the dcc:ision. 

(l)Aoydccision taken bythc MiniSter W1dcr thisAct, in panieularthc gram of 
a compulsory license under sections 14 and hi:;; decision relating to the rcmwler.uion 
provided in respecl ofa compulsory license. may be the subjecl of an appeal by any 
interested purly befon:: the Coun and such appeal shall be filed wi!hio s ixtydaysofthc 
date of the decision. 

(4) Nonetheless any appeal against the grant of a compulsory Iiccncc shall nol 
sta) or s uspend the use of the patented IOve ntion orofthe utility model during the 
appeal p rocess, the right holder's sole remedy shall be netion for Ihe recovery of 
ret.lWloCnlUotL 
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120. The: Mini~crsha.u nwkc Regulatiolls ron::so:;:ribin"dctmls fort},., imr>'emC"lalioo 
of this Act. lhc RegulatiOn!! may. In particular. provide for the: paytllC.'nt off~ in 
connrction with applications fort},., grant of pil!r:n1S aod for the rrgiSlltUion of industrial 
designs, marksund eollocti\'e marks and maltrrs relatrd thereto. 

12 1. (I) Unlo:ss:othc ...... -isc: pnwidrd, the pro"isioMofthisAet shall be effective as 
from the dates established in accordance with .section I ofthisAct and apply to all 
application!!tlml an: pendIng on the date of commence men I of this Act. acts b) the 
Regis trar thal have already produced elTeclsshaJl be maintained. 

(2)"The ptOvisionsof subsection (I) shall apply mutatis mUUlndis IOcnforccmcnL 
all dccisiollll by the: Coun. ",hcther final or interlocutory. that have produced cffCct5, 
shall be maintained. 

(3) Where this Act in any .... -ay expands rights or creates 1lr"'" rights. includinv 
cxlClUion oftc.Trns of protQCtion. Q"iSline rcgi.stn1Qons shall benefit from.such cx~ 
or cn:alion, bul "I>en: IhisAcl reduces orcliminatcs nghts. CXISII ng rcgistrntions shall 
not be affected nnd shall conlinue C:"'I iSling as if th is Act had not beeo cnacted. C}(e<:pt 
for the provisions on cnfora:mcnL which sh.;d I apply in uccord:u1CC wlth subsection (2) 

of this 5eCtK:.n.. 

(4 ) Where this Act pro"ides for new systems of classification. existmg 
registrntions $hall bereclassificd onlYlu lhc timcofthc:irrcnewal. ifan}. the procedures 
and the fees for the: reclassifK:ationofotisting r'qistrations shall bccstablishcd in the R.,.......,.,. 

(2) llw.: provisions of subsection (I)ofthis section shall apply mutatis mutandis 10 
enforcement. all docisioruJ by theCourt. whether final or intertocutOf)'. th:aI have 
produced eiTC'Cts, shall be maintained. 

(J) Where Ihi~Act in any wayC.'<paooS rights or creates nc:w rights. including 
extension oftenns of protection. CAi"tinS "¥iu"",.;""" shal l homel;. fron. such expon 
wn Of"crcalion. but where lhisAct .muccs or eliminates rights. existing rq;.i5(rnlions 
shall not be affected and shall eonllnue existing as ifthisAel h3d not been enacted, 
CAcepl forthe provisions on cnforcemenL ..... hich shall apply in accord:ance with 
subsection (2). 

(4) \\there this Ael provides for OC'" 'ySlcm~ of classification, exislina 
rcgiSlnll>onsshaJ1 be: reclassified onIyal thetimeoflheirT1:l1ewal. ifan). the procedun:s 
and the: fees forthe n:classifieation ofe)(isting registmtions shall bccstablishcd in the 

~ 
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RepaelofCaps. 
157,158 and 
159. 

Saving. 

122. The Patent Decree Cap. 157, Designs (protection) Decree Cap. 158 and 
Trade Marks Decree Cap. 159 are hereby repealed. 

123. Without prejudice to the repealed laws as provided under section 122 of 
this Act, any things done in accordance with any repealed laws shall be deemed to 
have been done in accordance with the provisions ofthisAcL 

PASSED by the House ofRepresentativ-es on 28th day of March, 2008. 

~ 
{IBRAHIM MZEE IBRAHIM} 

CLERK OF THE HOUSE OF REPRESENTATIVES 
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